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Libertarian Party of Ohio
2586 Tiller Lane; Suite 2K

Columbus, OH 43231-2265

To: 

Secretary of State Jon Husted
180 E Broad Street; 15th Floor
Columbus, OH 43215
RE: Minor Party Ballot Access
Secretary Husted,

In light of the recent signing of Am. Sub. HB 194, ballot access laws for minor parties have been addressed by the Ohio General Assembly.  With the 2012 election cycle well under way nationally as well as in Ohio, we are seeking clarification on how your office intends to deal with the issue of minor party ballot access.  We would encourage your office to deal with this issue swiftly, as the uncertainty of our legal status has a definite and measurable negative impact upon our organization.

By way of helping to aid your decision, we will list several precedents for allowing existing parties to remain on the ballot when ballot access thresholds are increased mid-cycle.  We hope that you will follow these precedents and allow Ohio to hold free and open elections in 2012.
-Ohio, 1971 – After the General Assembly replaced an unconstitutional statute, Secretary of State Ted Brown ruled that the Socialist Labor Party should remain on the ballot for the 1972 election even though it was not close to meeting the criteria of the new law.  The original case from 1970 was Socialist Labor Party v Rhodes.  (318 F Supp 1262; S.D. 1970)
-Hudler v Austin – In the spring of 1976, the Michigan legislature added the requirement that political parties be listed on the August 1976 primary ballot and earn a certain percentage of primary votes.  A US District Court upheld the requirement but said due process demanded that the state couldn’t enforce it in 1976 because there wasn’t enough time for the party to educate voters.  (419 F Supp 1002; E.D. Mich. 1976)  The US Supreme Court summarily affirmed this opinion.  (430 US 924; 1977)

-Blomquist v Tomsen – A US District Court ruled that a newly-imposed Wyoming law could not be enforced during the 1984 election cycle in which it was created due to the short time remaining to collect signatures.   (739 F 2d 525; 10th circuit 1984)

-Arizona Green Party v Bennet – The Arizona legislature moved the petition deadline for new parties from March to February in 2009.  The court ordered that the old deadline be in force for them.   (2:09-cv-2412, US District Court. Unreported)

-Campbell v Bennett – The Alabama legislature moved the petitioning deadline from July to June, in 2002.  A US District Court upheld the new deadline but ruled it couldn’t be enforced in 2002.   (212 F Supp 2d 1339; US Dist Ct, Middle District 2002)

-Nader 2000 Primary Committee Inc v Hechler – A US District Court ordered Nader put onto the 2000 election ballot despite not having the number of petition signatures required by a new law that went into effect on July 1, 1999.   (112 F Supp 2d 575 (S.D.W.V. 2000)

-In 1982 the Alabama legislature increased the petition requiremement for new parties from zero signatures to 1% of the last gubernatorial vote.  The Voting Rights Section told Alabama not to enforce it until 1984.

-In 2009 the Delaware legislature doubled the number of voter registrations for a party to be on the ballot from 1/20th of 1% to 1/10th of 1%.  Upon a review of several of the above precedents, the Commissioner of Elections then got the legislature to pass a bill in 2010 postponing the effective date of that increase until 2011.

-In 1980, the Indiana legislature quadrupled the number of signatures, from ½ of 1% of the last Secretary of State vote to 2%, but to avoid lawsuits and other issues made the change effective in 1983.

-In 1990 the Kansas legislature doubled the statewide independent petition from 2,500 to 5,000 signatures.  The Secretary of State at the time refused to implement the law during that year because it wasn’t fair to an independent who was already petitioning to get on the ballot for Governor.


In addition to the above precedents, it is our opinion that, based on precedent set by LPO v Blackwell and LPO v Brunner, the ballot access petitioning law as passed by the current General Assembly is unconstitutional.  This issue was raised in a meeting with your legal team prior to passage of the bill, and communications on this topic since that date have not been returned.  We are seeking a rapid resolution to this issue so that our organization can participate in free and open elections during the 2012 election cycle.

Additionally, in my previous meeting with your legal team, there was some question about the freedoms that political parties have surrounding the operations of their presidential primary in Ohio.  To date, we have not received a response from your office on this topic.  We want to ensure that the Libertarian Party guidelines are included in Ohio’s 2012 Presidential Guide.  If we do have the legal authority to establish our own rules, we will require sufficient notice from your office of those areas in which we may do so in order to meet your publication deadlines.

We are requesting guidance related to the 2012 Presidential Primary election regarding:

-Signature requirements for candidates

-Filing fee requirements for candidates

-Delegate selection procedures

-Any other areas where the LPO should provide guidelines to our candidates or information to the public


In conclusion, our goal is simply to participate in the political process in open, free, and fair elections.  We look forward to your decision related to minor party ballot access, and separate from that decision, to receiving the information requested above related to the operation of our presidential primary in 2012.
Thank you for your attention to these pressing matters.

Michael Johnston

LPO Vice Chair & Political Director

