IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

GREEN PARTY OF TENNESSEE
CONSTITUTION PARTY OF TENNESSEE,

CASE NO. 3:11-0692
Plaintiffs, JUDGE HAYNES
v.

TRE HARGETT in his official capacity as
Tennessee Secretary of State, and

MARK GOINS in his official capacity

as Coordinator of Elections for the

State of Tennessee,

Defendants.

MEMORANDUM

Plaintiffs, Green Party of Tennessee (“GPT”), and Constitution Party of Tennessee
(“CPT”), filed this action under 42 U.S.C. § 1983 against the Defendants: Tre Hargett, Tennessee
Secretary of State, and Mark Goins, Tennessee’s Coordinator of Elections. Plaintiffs are political
parties seeking recognition and ballot access for their candidates in federal and state elections.
The gravamen of Plaintiffs’ complaint is that certain provisions of Tennessee’s recently enacted
ballot access statutes effectively exclude minor political parties from achieving recognition as a
political party and ballot access for their candidates in violation of their First Amendment rights

to vote, to express their political speech and to associate as a political party. Plaintiffs also assert
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a claim under the Equal Protection Clause of the Fourteenth Amendment for the State’s
preferential placement of certain party’s candidates on the ballot.

Plaintiffs’ specific claims are: (1) that Tenn. Code Ann. §§ 2-5-101(a), 2-1-104 (a)(24)
and 2-3-107(a) effectively deny Plaintiffs the ability to qualify as a “Recognized minor party”
and impose impermissible burdens on Plaintiffs’ First Amendment right to associate as a political
party; (2) that Tenn. Code Ann. § 2-1-104(a)(24)’s requirements for a “Recognized minor party”
are unconstitutionally vague and constitute an improper delegation of undefined legislative
authority to State election officials; (3) that Tenn. Code Ann. § 2-5-101(a)(1) setting a 119 day
deadline for minor political parties’ petitions for ballot access for its candidates, approximately
four months prior to the primary, is unconstitutional as a matter of law; (4) that Tenn. Code Ann.
§ 2-13-202, requiring minority political parties to nominate their candidates for statewide offices
by primary elections, intrudes upon Plaintiffs’ First Amendment right to select their nominees
and to control their internal affairs; and (5) that Tenn. Code Ann. § 2-5-208(d)(1), awarding a
preferential position on the ballot to the current majority party, discriminates against Plaintiffs in
violation of the Equal Protection Clause of the Fourteenth Amendment.

This action is a sequel to an earlier action, Libertarian Party of Tennessee v. Goins, 793 F.

Supp. 2d 1064 (M.D. Tenn. 2010), holding that Tenn. Code Ann. § 2-1-104(a)(30) violates
Plaintiffs’ First Amendment right to vote, Tennessee voters’ First Amendment right to privacy of
their political affiliation, and Plaintiffs’ First Amendment right to associate as a political party.
The Court concluded that Plaintiffs demonstrated that Tennessee’s 2.5% requirement in Section

2-1-104(2)(29), coupled with the party membership requirement in Section 2-1-104(a)(30) and
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the State’s election officials’ 120" day deadline prior to the August primaries for petitions of new
political parties, effectively precluded minor political party participation in state and national
elections in Tennessee.? The Defendants did not appeal that decision, but the Tennessee General
Assembly enacted changes to the State’s ballot access laws that are at issue in this action.

In earlier proceedings, Plaintiffs moved for summary judgment on their claims supported
by their expert’s report to which the Defendants filed their response and Plaintiffs filed a reply.
In a Memorandum, the Court granted the Plaintiffs’ motion for summary judgment, concluding:

that Tennessee’s 2.5% requirement signature requirement in Tenn. Code Ann. § 2-1-
104(24), and 119 day deadline for minor parties’ ballot access for their candidates as a
“Recognized minor party”, violate Plaintiffs’ First Amendment rights to associate and
Tennessee voters’ rights to vote for such parties’ candidates;

that the State’s “Nominating Petition” form and Tenn. Code Ann. § 2-5-102(a), violated
Plaintiffs’ and the signatory’s First Amendment rights of association and privacy of the
signatory’s political beliefs by impermissibly compelling the signatory to assert support
for the a minor political party’s nominee’s petition and that the signatory is a member of

the party;

that the State’s requirement that minor political parties select their nominees by primary
elections, Tenn. Code Ann., § 2-13-202, is an impermissible intrusion of the Plaintiffs’
First Amendment right of association that includes the right to select their nominees

that Tenn. Code Ann, § 2-13-107(d), barring the words “Independent” and “Nonpartisan”
in the name(s) of political parties, violates the First Amendment rights of free speech of
minor political parties and their members;

I'The reference to the 120 day deadline is derived from the holding in Libertarian Party of
Ohio v. Blackwell, 462 F. 3d 579 (6th Cir. 2006) that a deadline for minor parties’ filing for
State’s ballot access 120 days before a primary violates the First Amendment. Tennessee’s prior
deadline was the first Thursday in March of the election year that is actually 147 days before the
primary, the first Tuesday in August. Goins, 793 F. Supp. 2d at 1071. In Goins, the Court cited
other decisions holding deadlines from 60 to 119 days unconstitutional. 1d. at 1088.

Before 2011, Tennessee statutes did not set the deadline for filing petitions for
recognition as a statewide political party. The State Election Coordinator set the deadline. Goins,

793 F. Supp2d at 1070 n. 3.
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that Tenn. Code. Ann. §2-1-104(a)(24) is unconstitutional as an improper delegation of

legislative authority conferred on the State by Article 1, Section 4 of the United States

Constitution and, in the alternative, that the undefined discretion of the State Coordinator

of Elections in § 2-1-104(a)(24) fails for vagueness.
(Docket Entry No.45, Memorandum at 88-89)

Given the prior litigation and the timing of events, the Court enjoined the Defendants
from enforcing any deadline for parties’ or their nominees’ petition for ballot access in excess of
sixty (60) days prior to the August primary . Based upon the facts in this and the prior litigation
and applicable case law, the Court found that Plaintiffs had acquired the requisite number of
signatures to be awarded status as “recognized political parties” and directed that their parties’
names be placed next to their candidates on the general election ballot. The Court directed the
Defendants to conduct a public random drawing for the order of placement of the political
parties’ candidates’ names on the general election ballot. The Court also enjoined the
Defendants from enforcement of Tenn. Code Ann. § 2-13-202, requiring Plaintiffs to select their
nominees by primary, Tenn. Codé Ann. § 2-5-208(d)(1), awarding ballot preference to the
majority party, and Tenn. Code Ann. § 2-13-107(d), prohibiting the use of “Independent or
Nonpartisan” in a political pal‘ty’s name. Finally, the Defendants were ordered to revise the
“Nomination Petition” form and Tenn. Code Ann. § 2-5-102(a), to delete the reference that the
signatory is a member of the party.

Before the Court is the Defendants’ motion for a partial stay (Docket Entry No. 57)
seeking relief only from the placement of the Plaintiffs’ party names next to their candidates on
the November 2012 general election ballot and the requirement of a public random drawing for

the place of political parties’ candidates’ names on the November 2012 general election ballot.
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Although Defendants’ motion for a stay is limited in its relief, the Defendants” motion discusses
other aspects of the Court’s ruling as erroneous as a matter of law and/or fact. The Defendants
contend in sum: (1) that random drawing for placement is contrary to Sixth Circuit precedent and
fails for the lack of a factual showing of prejudice because Tennessee law requires a “party block
ballot”; (2) that Plaintiffs made only a facial challenge to Tennessee ballot access laws and
precedents do not recognize the right of any minor political party ballot access absent a showing
of adequate community support or recognition; (3) that the Court’s ruling erroneously stated that
Tennessee law requires a primary election for Presidential candidates; (4) that the Court failed to
distinguish between Tennessee law on political parties’ Presidential candidates and other State
offices; and (5) the Court’s Order will result in voter confusion, clogged election ballots and
political instability. Given this motion for a stay in an election year, the Court expedites its ruling
on this motion as it did on the Plaintiffs’ motion for summary judgment.

To award a stay, the Court must consider the movant’s likelihood of success on appeal,
the presence of irreparable injury, any harm to others by entry of a stay and the public interest.

Hilton v. Braunskill, 481 U.S. 770, 776 (1987).

As to the Order on the random drawing for ballot placement, Plaintiffs asserted a claim
under the Equal Protection Clause of the Fourteenth Amendment that Tenn, Code Ann. § 2-5-
208(d)(1), awarding a preferential position on the ballot to the current majority party,
impermissibly discriminates against Plaintiffs and their candidates. The Court concluded that

this claim warranted relief, citing Rosen v. Brown, 970 F.2d. 169 (6th Cir. 1992) and the Eighth

Circuit’s decision in McClain v. Meier, 637 F.2d 1159, 1166-68 (8" Cir. 1980) (holding

“incumbent first” on election ballot statute unconstitutional), as well as decisions of federal and
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state courts, contemporary empirical studies on ballot placement and the historical evidence on

minor parties in Tennessee. In sum, the Court concluded that:
[E]mpirical evidence in the social sciences corroborates the Sixth Circuit’s and other
circuits’ holdings on the prejudicial effects of preferential ballot placement. Joanne M.
Miller & Jon A. Krosnick, “The Impact of Candidate Name Order on Election
Outcomes”, 62 Pub. Opinion Q., Vol. 62 No.3, 291, 293-94, 308-09 (1998). More than a
decade later, Rosen’s findings of prejudice from preferential ballot placement continue to
be viable. See Laura Miller, “Election by Lottery: Ballot Order, Equal Protection, and the
Irrational Voter”, 13 N.Y.U. J. Legis. & Pub. Pol’y 373, 405 (2010) (collecting empirical
social science studies). As the latter article concludes:“Substantial empirical evidence

points to the conclusion that ballot order effects, particularly in relatively low salience
elections, are both statistically significant and large enough in magnitude to alter the

outcomes of elections.”
(Docket Entry No.45, Memorandum at 82)

For relief from the Order on this claim, the Defendants first cite Tenn. Code Ann. § 2-5-
206 as requiring a “party block” ballot in which an election ballot lists the offices and then in
parallel vertical lines the candidates for each office by party. The Defendants argue that the
“party ballot” under Tennessee law undermines the Court’s citation to a contemporary report of
empirical studies of prejudice in ballot placement that focused on “block ballots” that are ballots
listing an office and all candidates for that office in a block, not “party ballots”. (Docket Entry

No. 57 at 5-6). In addition, Defendants argue that Rosen did not involve ballot placement and

Schrader v. Blackwell, 241 F.3d 783 (6™ Cir. 2001) supports the Defendants’ denial of ballot

access to unqualified political parties, such as Plaintiffs.

First as to Tennessee’s “party block” ballot and statute, Tenn. Code Ann. § 2-5-206 reads,

in relevant part,as follows:
(b) All voting machine ballots shall be arranged as follows:

(1) In primary elections, the title of the offices shall be placed vertically on the
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left or right side of the ballot, and there shall be a vertical column for each
political party, and the names of the candidates shall be placed opposite the
title of the office for which they are to be selected, in alphabetical order
according to the initials of their surname, beginning with the first initial.
Each column shall be designated by the name of the political party for that
column;

(2) In general elections, the title of the offices shall be placed vertically on the
left or the right side of the ballot, and there shall be a vertical column for
each political party. Any candidate whose name is to be placed on the ballot
by virtue of party nomination shall be listed in the political column of such
candidate's party, opposite the title of the office the candidate seeks. One (1)
vertical column for independent candidates shall be placed on the ballot and
shall appear immediately after the political party columns. The independent
candidates shall be listed in alphabetical order according to the initials of
their surnames, beginning with the first initial. The independent candidate's
name shall be listed opposite the title of the office the candidate seeks. This
ballot format shall apply to all voting machine ballots, except in counties
using Automatic Voting Machine, Inc. type machines, C.E.S., Votomatic or
comparable punch card voting systems, or Shouptronic or other comparable
direct recording electronic voting systems. Any county using Automatic
Voting Machine, Inc. type machines shall arrange its machine ballots in the
following manner, to wit: the title of offices shall be placed in vertical
columns and the names of the candidates shall be placed in horizontal
columns with each political party having its own columns and the
independents being placed in a single column or columns after the political
party columns; with such candidates' names being listed alphabetically
according to the initials of their surname, beginning with the first initial. The
ballot format for C.E.S., Inc., Votomatic, or other comparable punch card
systems shall be governed by the rules set out by the coordinator of elections
and the state election commission under § 2-9-110. The ballot format for
Shouptronic or other comparable direct recording electronic voting systems shall
be governed by the rules set out by the coordinator of elections and the state
election commission under § 2-9-110. Such rules shall be approved by not less
than four (4) members of the state election commission;

(3) If the arrangement as set out in subdivisions (b)(1) and (2) will not fit on
the voting machine ballot, the county election commission may arrange the
ballot so that the voting machine will accommodate the entire ballot
including, without limitation, the arrangement of material in vertical
columns with the office appearing first and the candidates for such office
listed vertically beneath the office, with political party nominees indicated by
(D) or (R) and independent candidates by (I); and
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(4) Any county using a punch card format system which places an identifying

number on the punch card ballot shall place the corresponding number by each

position or name displayed on the ballot pages.
(emphasis added). This statute was last amended in 2000. Tenn. Pub. Acts. Ch. 756. In 2010,
Tennessee enacted Tenn. Code Ann. § 2-5-208(d)(1) that provides, in pertinent part,
“Notwithstanding any other provision of this chapter or this title, on general election ballots,
the name of each political party having nominees on the ballot shall be listed in the
following order: majority party, minority party, and recognized minor party, if any.”
(emphasis added)

First, the underscored language in Section 2-5-206 reflects statutory exceptions to the
“party block™ ballot. In Tennessee’s most populous counties, as reflected by the attached sample
ballots forms from Shelby and Davidson County for the 2008 Presidential election and 2010
gubernatorial election, Tennessee election ballots are “block ballots”, not “party block” ballots.
Second, by its plain language, Section 2-5-208(d)(1) that was enacted in 2010 is unequivocal in
that “notwithstanding any other statute”, its provisions on preferential ballot placement control.

Thus, under rules of statutory construction, the latter statute on the same subject is controlling.

See Planned Parenthood of Nashville v. McWherter, 817 S.W,2d 13, 15 (1991). As a matter of

fact, §2-5-208(d)(1) authorizes “block ballots” and the major voting counties use “block
ballots”. Thus, the one empirical study challenged by the Defendants remains probative on the
issue of prejudice from preferential ballot position.

Of course, Rosen’s conclusion was that prejudice exists from favorable ballot placement

and that holding is binding on the Court. To the extent, that Rosen is deemed a factual finding of

prejudice, this Court and other courts cite relevant empirical studies finding prejudice where a
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political party is awarded a preferential place on the election ballot . Here the Court cited Joanne
M. Miller & Jon A. Krosnick, “The Impact of Candidate Name Order on Election Outcomes”, 62
Pub. Opinion Q., Vol. 62 No.3, 291, 293-94, 308-09 (1998) and Laura Miller, “Election by
Lottery: Ballot Order, Equal Protection, and the Irrational Voter”, 13 N.Y.U. J. Legis. & Pub.
Pol’y 373, 405 (2010) (collecting empirical social science studies). As the latter article
concludes:“Substantial empirical evidence points to the conclusion that ballot order effects,
particularly in relatively low salience elections, are both statistically significant and large enough
in magnitude to alter the outcomes of elections.” Id.

In this regard, Defendants ignore the Court’s reliance on the Eighth Circuit’s decision in
McClain that collects state and federal courts decisions holding that preference ballot placement
for incumbents to be unconstitutional. 637 F.2d at 1166-68 . Despite some courts’ and studies’
contrary views about the advantage of preferential ballot placement, the Eighth Circuit noted:
“On the other hand, many studies report a finding of some ballot advantage in the top position”
Id. at 1166 n.15. (citations omitted).

Moreover, the “authoritative study” on this subject is by Henry M. Bain & Donald S.
Hecock, “Ballot Position and Voter Choice: The Arrangement of Names on the Ballot and its
Effects on the Voter” (1957) that found political advantage in preferential ballot placement. See

New Alliance Party v. New York State Bd. Of Elections, 861 F. Supp. 282,288 (S. D. N. Y.

1994). In 1994, the New Alliance court cited studies opposing Bain and Hecock. Id at 289-91.
New Alliance also questioned the continued viability of Bain’s and Hecock’s empirical findings
Id. at 290. To be sure, opposing studies exist, 861 F. Supp. 289-90, but as the Eighth Circuit

noted “many studies report a finding of some ballot advantage in the top position” 637 F.2d. at
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1166 n.15. As stated in the Court’s Memorandum, the most recent empirical studies continue to
find prejudice in favorable ballot placement. (Docket Entry No. 45, Memorandum at 82).
Next, Defendants contend that Rosen did not involve ballot placement. The order

affirmed in Rosen was “to place the designation Independent below the name placement of a

candidate whose name appears on the general election ballot as a result of a nominating petition”.

970 F.2d at 171. Rosen explicitly recognized that language on an election ballot “gives a ‘“voting

cue” or ‘clue’ to voters 970 F.2d at 177. The Court quoted the following from Rosen.

Once a State admits a particular subject to the ballot and commences to manipulate
the content or to legislate what shall and shall not appear, it must take into account
the provisions of the Federal and State Constitutions regarding freedom of speech
and association, together with the provisions assuring equal protection of the laws.

& % %

The voter interests at stake are basic associational rights secured against state
action by the First and Fourteenth Amendments, and any restriction on ballot
access by candidates necessarily burdens the rights of their supporters.

® k%

[P]laintiffs’ three expert witnesses ... show that the State infringes upon the
right of supporters of Independent candidates to meaningfully vote and
meaningfully associate by providing a “voting cue” to Democratic and
Republican candidates which makes it virtually impossible for Independent
candidates to prevail in the general election.

® ok ok

Ohio concedes that “General election ballot designations are simply government
provided information designed to inform voters of the political party affiliation of
each candidate....” Appellant's Brief, pp. 7-8. The state asserts that it may inform
voters of the political party affiliation of each party candidate because it “has a
compelling interest in supporting its party system by regulating the election
process ... and [a] legitimate interest in protecting political parties....”

One of the electoral interests which states may protect by reasonable regulation is
the integrity of established and formally recognized major political parties;

10
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however, this interest may not extend to the effective exclusion of Independent
and new party candidacies. See Cromer, 917 F.2d at 823. The qualitative
difference between an Independent candidacy and a party candidacy justifies
differences in treatment.

Ohio produces a ballot which gives a “voting cue” or “clue” to Democratic and
Republican candidates but excludes such a “voting cue” to Independent or
third-party candidates.

Id. at 175, 176, 177 (citations omitted).
Here, in allowing a preferential ballot position to the majority political party with the

2010 enactment of Tenn. Code Ann. § 2-5-208(d)(1), Tennessee had to comply with Rosen to

satisfy the First Amendment and the Equal Protection Clause principles. Rosen found prejudice

in preferential treatment of political parties over an independent party. As to Tennessee’s form of
preference in order on the ballot, the Eighth Circuit and other courts hold that a state law
providing for an “incumbent first” placement on ballot, is unconstitutional. McClain, 637 F.2d at
1168-69. Significantly, McClain involved a preferential placement for a parrty ona “ block

ballot “ that “reserves the ‘first or left-hand column’ of the ballot for “the party which received

the most vote”. Id at 1161, 1166. Thus, Rosen and McCain support the Court’s conclusion on
Tennessee’s favorable ballot placement for the “majority party”. Of course, the mere fact of its
enactment reasonably reflects the majority’s party’s view or perception that preferential
placement on the ballot has political and election value.

The Defendants’ next argument is that the Court erred in failing to recognize precedents
that Defendants possess the right to exclude unqualified political parties that lack an significant

community support. On this issue, the court reasoned, in essence:

11
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Here, citing empirical evidence, Defendants’ experts opine, in essence, that for Plaintiffs,
as minor political parties, to obtain significant voter support in Tennessee, is an act of
political futility. In American Party of Texas where minority candidates had to obtain 1%
of the vote for governor at last general election, 415 U.S. at 782, the Court stated: “what
is demanded may not be so excessive or impractical as to be in reality a mere device to
always, or almost always, exclude parties with significant support from the ballot,” 415
U.S. at 783. Yet, aside from mere percentages, the Court deems probative that in
American Party of Texas, the Supreme Court stated: “The District Court recognized that
any fixed percentage requirement is necessarily arbitrary, but we agree with it that the
required measure of support -1% of the vote for governor in the last general election and
in this instance 22,000 signatures-falls within the outer boundaries of support the
State may require before according political parties ballot position.” 415 U.S. at 783
(emphasis added). Here, Tennessee far exceeds this outer limit of 22,000 signatures in
American Party of Texas. Given the significantly higher 2 million voters in Texas,
Tennessee’s outer limit should be significantly lesser than 22,000.

In Blackwell, Ohio’s political party registration signature requirement was one percent of
the total vote cast in the previous election or 30,000 signatures. The Sixth Circuit
observed that: “The evidence in the record shows that in Ohio, elections have indeed been
monopolized by two parties, and thus, the burdens imposed by the state’s election laws
are ‘far from remote.” . . . Ohio is among the most restrictive, if not the most restrictive,
state in granting minor parties access to the ballot. Of the eight most populous states,
Ohio has had by far the fewest minor political parties on its general election ballot.””” 462
F.3d at 589 (citing California Democratic Party v. Jones, 530 U.S. 567, 578 (2000)).

Thus, these undisputed facts satisfy the Court that Tennessee 2.5 % signature requirement
to be a “Recognized minor party”, that requires 40,039 signatures of registered voters, in
its effects, constitutes an undue and impermissible burden upon Plaintiffs’ First
Amendment rights to associate as minor political parties and to secure ballot access for
their candidates for whom Tennessee voters would have the opportunity to vote.

(Docket Entry No. 45, Memorandum at 67-68 (emphasis in the original).

As stated in Storer decided in 1972, involving Texas’s requirement of voter support for

ballot access for minor political parties, the Supreme Court stated “in this instance 22,000
signatures-falls within the outer boundaries of support the State may require before
according political parties ballot position.” 415 U.S. at 783 (emphasis added). Texas had

more than 2.2 million voters. Http://www.sos.state.tex.us/elections/historical/70-92. For a

12
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comparable analysis for the same this period, Tennessee’s 1970 gubernatorial election

had 1,108,247 voters. Anne Hopkins and William Lyons, “Tennessee Voters: 1799-1976 at 354.
In the 1972 general election there were 1,201,182 voters. Id. at 372. Applying a comparable
analysis for 1972 as in Storer, Tennessee’s “outer boundaries” of voter support would be between
10,082 to 12,000 voter. Plaintiff Green party exceeded that level and Plaintiff Constitution
Party’s latest petition nearly meets the lower of the range. Moreover, in the 2000 Presidential
election, the Green Party’s presidential candidate had ballot access with his party name in
Tennessee and received almost twenty thousand votes. (Docket Entry No. 45, Memorandum at
11). It must be remembered that Plaintiffs’ efforts to collect signatories for its petition for
recognition from the Defendants, were burdened by the unconstitutional statute requiring
signatories to affirm membership in the party. Goins, 793 F. Supp.2d at 1084.

For a more contemporary comparison, in Blackwell, Ohio’s political party registration
signature requirement was one percent of the total vote cast in the previous election or 30,000
signatures at least 120 days prior to the primary election,.462 F.3d at 587. The Sixth Circuit
observed that: “The evidence in the record shows that in Ohio, elections have indeed been
monopolized by two parties, and thus, the burdens imposed by the state’s election laws are ‘far
from remote.” . . . Ohio is among the most restrictive, if not the most restrictive, state in granting
minor parties access to the ballot. Of the eight most populous states, Ohio has had by far the
fewest minor political parties on its general election ballot.”” 462 F.3d at 589 (citing California

Democratic Party v. Jones, 530 U.S. 567, 578 (2000)). In the 2002 gubernatorial election Ohio

had a total of 3,228,992 votes.

Hittp://www.sos.state.oh.us/sos/ elections/Research/electResultsMain/2002Results/percentage.asp

13
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x Inits 2002, gubernatorial election Tennessee had 1,687,543 votes.

http://www.tn.gov/sos/election/data/turnout/2002-11.pdf. Here, the historical facts are strikingly

similar to Ohio’s history on minor political parties and Plaintiffs would have to collect more
than 40,000 signatories with a 119 day deadline.

As to a cogged ballot, the Court cannot discern this result with addition of two political
parties when Tennessee did not experience any problems with 16 candidates on the ballot for
governor in 2010 and at least six on the 2008 Presidential ballot. Likewise there was not any
political upheaval or instability as a result of those elections. The Defendants’ contention of
political instability absent a stay of the Order directly contradict the Defendants’ expert political
proof, namely, Tennessee voters engage in “strategic voting” and thus, the election efforts of
minor political parties’s in Tennessee are exercises in political futility. (Docket Entry No. 65,
Memorandum at 25-25, 29-32). If the latter is true, then the inclusion of these two minor political
parties’ candidates on the general election ballot should not cause a political Armageddon.

Finally, Defendants contend that the Court erroneously stated that Tennessee law
requires a primary is for Presidential nomination of political parties. From its review and search
of its Memorandum on this contention, the Court found the only following references to a
Presidential primary.

Tennessee requires only 2,500 voter signatures for ballot access in the primary for a

candidate of a statewide political party. Tenn. Code Ann. § 2-5-205(a)(2). Tennessee

requires only 275 signatures for an individual to be listed on the general election ballot as

a candidate for President of the United States. Tenn. Code Ann. § 2-5-101(b)(1). ...

Tennessee deems 25 and 275 signatures a sufficient modicum of support to run for

Governor and President of the United States and only 2500 signatures to run as a

candidate in a party’s Presidential primary, the Court is at a loss to understand the

justifications for the 40,039 signatures for Plaintiffs, as minor political parties,
particularly given that Tennessee’s 40,093 signatories that almost doubles

14
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American Party of Texas’s outer limit of 22,000 signatories.

(Docket Entry No.45, Memorandum at 66-67).
The Court correctly quoted Tenn. Code Ann. § 2-13-202 defining the offices requiring a
primary that provides as follows:

Political parties shall nominate their candidates for the following offices by vote
of the members of the party in primary elections at the regular August election:

(1) Governor;

(2) Members of the general assembly;

(3) United States senator; and

(4) Members of the United States house of representatives. . . .

(Docket Entry No. 45, Memorandum at 60).
The Court’s reference to Tennessee’s 2500 signature requirement for a candidate in a

Presidential primary is correct statement of Tennessee law.

(a) The names of candidates for president of the United States shall be printed on the
ballot for the presidential preference primary only if they are:

(1) The names of persons who the secretary of state, in the secretary of state's sole
discretion, has determined are generally advocated or recognized as candidates in national
news media throughout the United States. The secretary of state shall submit the names to
the state election commission no later than the first Tuesday in December of the year
before the year in which the election will be held. If a candidate who has been certified by
the secretary of state wishes to be a candidate in the presidential primary of a party other
than that for which the secretary of state certified the candidate, the candidate shall signify
the candidate's political party preference to the state election commission no later than
twelve o'clock (12:00) noon, prevailing time, on the date established in subsection (b), and
the candidate's name shall be certified only for the ballot of the candidate's chosen party, as
the case may be.

(2) The names of persons for whom nominating petitions, signed by at least two
thousand five hundred (2,500) registered voters of the party whose nomination is
sought and by the candidate, are filed not later than twelve o'clock (12:00) noon,

15
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prevailing time, on the first Tuesday in December of the year before the year in
which the election will be held. The nominating petitions shall be filed with the state
election commission and certified duplicates with the coordinator of elections and with the
chair of the candidate's party's state executive committee. No candidate may enter the
presidential primary of more than one (1) statewide political party.

(b) The secretary of state shall advise each of the prospective candidates by the most
expeditious means available that, unless a candidate withdraws the candidate's name by
twelve o'clock (12:00) noon, prevailing time, on the second Tuesday in December of the
year before the year in which the election will be held, the candidate's name will appear on
the ballot of the candidate's party in the presidential preference primary. If such a person
executes and files with the state election commission an affidavit stating without
qualification that the candidate is not and does not intend to become a candidate for
president in the forthcoming presidential election, the candidate's name shall not be on the
ballot.

Tenn Code Ann. § 2-5-205 (a) and (b) (emphasis added). In a word, the Court’s ruling was based
upon the primary requirement for statewide offices. The Court’s ruling did not impact the

Presidential primary.

For these collective reasons, the Court does not discern a likelihood of success on appeal
nor any irreparable harm to the Defendants nor to others. Plaintiffs, however, do suffer an
irreparable injury from the Defendants’ violation of their First Amendment rights to fair and equal
access to the election ballot. The Court deem it in the public interest to enforce these First

Amendment rights.

For these reasons, the Defendants’ motion for a partial stay should be denied.

An appropriate Order is filed herewith.

Entered this the /é : day of March, 2012
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tennessee election ballot 2008

STATE GENERAL PRESIDENTIAL ELECTION, CITY OF BELLE MEADE, CITY OF FOREST HILLS,
CITY OF GOODLETTSVILLE -~ STATE OF TENNESSEE
DAVIDSON COUNTY
NOVEMBER 4, 2008

PRESIDENT AND VICE PRESIDENT UNITED STATES SENATE
OF THE UNITED STATES VOTE FOR ONE (1)
VOTE FOR ONE {1)
| ROBERT D. TUKE ~
- ELECTORS FOR JOE BIDEN DEMGCBATIC BAIITY HORINGE E
BARACK OBAMA FOR VICE-PRESIDENT
SN T BEROCRATIC PARTY KOMINEE
PRESIDENT e ) LAMAR ALEXANDER
ﬂ ELECTORS FOR _ SARAHPALIN REFUBLICAM PARTY NOMINEE I
i JOHH McCAIN FOR VIGE FRESIDENT ,
| FHESIDENT REPUBLICAN PARTY NOMINEE - - ——
B . 7 : ) EDWARD L. BUCK
| ELECIORS FOR DARRELL CASTLE INDEFLHOERT CAMDIBATE g
@ CHUCK BALDWIN FOR YWICE-PRESIDENT
HESIDENT IMEPEMENT CANIIOATE -~
PHESILIER CHRISTOPHER G. FENNER
\‘
ELECTORS FUR WAYNE ROOT INIEEENITENT € ANDIDATE u
BOB BARR FOR VICE-PRESIDENT :
PAESIDENT ISGEPENENT CANDIDATE ,
DAVID GATCHELL
ELECTORS FOR THOMAS L. KNAPP , REEEPERBENT € KARBIDATE a
CHARLES JAY FOR VICE-PREBIDENT '
FHESOENT IEFPEMIENT CARDIDATE
\ ED LAWHORN _
ELECTORS FOR ROSA CLEMENTE INDEFENDENT € ANDIOSTE '
CYNTHIA McKINNEY  FOR VICE-PRESIDENT
All for Less with Broactband cncd Unlimited Nationwidle Volce., y
A ‘ : &
3 : , 2

ooy

Related More

- Tennessee Ballot
. by guest12a2146 on Dec 16, 2008

No comments yet
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“Write a comment...

'

\ Post Carmmment . | Subscribe to comments

Tennessee Ballot — Document Transcript

1. DAVIDSON COUNTY ELECTION COMMISSION 800 2nd Avenue South Nashville, TN 37210 OFFICIAL
SAMPLE BALLOT NOVEMBER 4, 2008 - State General (Presidential) Election/City of Belle Meade Election,
City of Forest Hills Election, City of Geodlettsville Election Ray Barrett, Administrator of Elections General
Information--(615) 862-8800 www nashville.govivote A VOID LONG LINES AT THE POLLS--VOTE EARLY!
BELLE MEADE CITY HALL, 4705 HARDING ROAD BELLEVUE COMMUNITY CENTER, 650 COLICE
JEANNE ROAD BORDEAUX LIBRARY, 4000 CLARKSVILLE PIKE DAVIDSON COUNTY ELECTION
CONMMISSION, 800 2ND AVENUE SOUTH EDMONDSON PIKE LIBRARY, 5501 EDMONDSON PIKE
FRIENDSHIP BAPTIST CHURCH, 1109 32ND AVENUE NORTH GOODLETTSVILLE CITY HALL, 105 SOUTH
MAIN STREET GREEN HILLS LIBRARY, 3701 BENHAM AVENUE HERMITAGE LIBRARY, 3700 JAMES KAY
LANE LIVING WORD COMMUNITY CHURCH, 5380 HICKORY HOLLOW PARKWAY MADISON LIBRARY,
610 GALLATIN PIKE SOUTH WOODBINE CUMBERLAND PRESBYTERIAN CHURCH, 3016 NOLENSVILLE
PIKE WOODSON CHAPEL CHURCH OF CHRIST, 5800 EDMONDSON PIKE EARLY VOTING SCHEDULE
OCTOBER 15, 2008 THROUGH OCTOBER 30, 2008 WEDNESDAY, OCTOBER 15, 2008 8:00 AM. TO 8:00
P.M. THURSDAY, OCTOBER 16, 2008 8:00 A.M. TO 6:00 P.M. FRIDAY, OCTOBER 17, 2008 8:00 AM. TO
6:00 P.M. SATURDAY, OCTOBER 18, 2008 8:00 A.M. TO 12:00 P.M. MONDAY, OCTOBER 20, 2008 8:00
AM. TO 6:00 P.M. TUESDAY, OCTOBER 21, 2008 8:00 A.M. TO 6:00 P.M. WEDNESDAY, OCTOBER 22,
2008 8:00 A.M. TO 6:00 P.M. THURSDAY, OCTOBER 23, 2008 8:00 A.M. TO 8:00 P.M. FRIDAY, OCTOBER
24, 2008 8:00 A.M, TO 6:00 P.M. SATURDAY, OCTOBER 25, 2008 8:00 A.M. TO 4:00 P.M, MONDAY,
OCTOBER 27, 2008 8:00 A.M. TO 6:00 P.M. TUESDAY, QCTOBER 28, 2008 8:00 A M. TO 8:00 P.M.
WEDNESDAY, OCTOBER 29, 2008 8:00 A.M. TO 6:00 P.M. THURSDAY, OCTOBER 30, 2008 8:00 A.M. TO
5:00 P.M. TO FIND YOUR VOTING LOCATION FOR ELECTION DAY, NOVEMBER 4, 2008, PLEASE VISIT
OUR WEBSITE AT www.nashville.govivote and CLICK “WHERE | VOTE" link.

2. STATE GENERAL PRESIDENTIAL ELECTION, CITY OF BELLE MEADE, CITY OF FOREST HILLS, CITY
OF GOODLETTSVILLE -- STATE OF TENNESSEE DAVIDSON COUNTY NOVEMBER 4, 2008 PRESIDENT
AND VICE PRESIDENT UNITED STATES SENATE OF THE UNITED STATES VOTE FOR ONE (1) VOTE
FOR ONE (1) ROBERT D. TUKE ELECTORS FOR JOE BIDEN DEMOCRATIC PARTY NOMINEE BARACK
OBAMA FOR VICE-PRESIDENT PRESIDENT DEMOCRATIC PARTY NOMINEE LAMAR ALEXANDER
ELECTORS FOR SARAH PALIN REPUBLICAN PARTY NOMINEE JOHN McCAIN FOR VICE-PRESIDENT
PRESIDENT REPUBLICAN PARTY NOMINEE EDWARD L. BUCK ELECTORS FOR DARRELL CASTLE

Page 2 of 4
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Case

On the dates & hours that follow:

NOTICE OF EARLY VOTING
Pursuant to Sec. 2-8-103, Tennessee Cods Annotated, natica Is hercby given by the Shelby County Election Commisslon of unrestricted oarly voting for voters In Shetby County, Tennassee, for the November 2,
2010, Fedaral & State General Election — Bartiett, Coliiervilte, Germantown & Memphis Municipal Elections, This early voting will 1ake place at the following locations:

Shalhy County Election Commisslon Office, 167 Poplar Ave., Sulte 121, Mamphis, TN 38103

Boginning:

and the following SATELLITE LOCATIONS on the dates & hours listed below:

LOCATION

Agri-Center International

Anointed Temple of Praise
Baker Community Center
Bellevuo Baptist Church
Bethe! Cl

hurch
Berclalr Church of Chiist
Bishop Byme High School
Bridge at Lakeland
Colliervilte Church of Christ
Dave Wells Community Contar

Baginning:

ADDRESS

7777 Walnut Grove Rd., 36120
3939 Riverdale Rd., 38116
7942 Church Rd., 38053

2000 Appling Rd., 38016

5586 Stage Rd,, 38134

4536 Summer Ave., 38122

1475 E, Shetby Dr., 38116

3570 Canada Rd,, Ste 106, 38002
576 Shelton Dr., 38017

915 Chelsea Ave,, 38108

Wednesday, October 13 thru Thursday, Octobier 28, 2010
Saturday, October 16, 2010

Waekdays, Oclober 13 thru October 28, 2010

Saturday, October 23, 2010

Wednesday, October 13 thru Thursday, October 28, 2010
Weekdays, October 13 thru October 28, 2010
Saturday, Oct. 18 and October 23, 2010

LOCATION

Glenviaw Community Centar
Greater Middle Baptist Church
Mississippi Blvd. Chilstian Church
Mt. Pleasant Baptist Chui

ich
New Bathe} Baptist Chtirch — Family tife Center

Pyramid Racavery Center
Raleigh United Methodist Church
Riverside Baptist Church

Shiloh Baptist Church

White Station Church of Christ

10:00 AM - 7:.00 PM

8:00 AM - 4:00 PM
10:00 AM - 7:00 PM
10:00 AM - 4:00 PM

10:00 AM - 7:00 PM
10:00 AM - 7.00 PM
10:00 AM - 4:00 PM

ADDRESS

1141 S, Barksdale St,, 38114
4982 Knight Arnotd, 38118
70 N. Bellavue Bivd., 38104
3045 Chelsea Ave,, 38107
7786 Poplar Pike, 38138
1833 5. Third at Belz, 38100
3295 Powers Rd., 38128

3560 5. Thi

3121 Range Line Rd., 38127
1106 Colonlal Rd., 38117

Pursuant to Sec. 2-6-102, TCA, a votar who dasires to vote early shall go to the county election commission office or ta one of the sateflite locations Hstad above within the hours set out for tha early voting period,
sign an appication for hallot and vole. Pursuant to Sec. 2-7-140 (c) (1) voters who are already registered can make address of nama changes at any early voting site. For further information, call §45-41368 or

visit our wab sile @ www.sheltyvota.com,

;' NOVYEMBER 2,:2010

FEDERAL & STATE GENERAL ELECTION = BARTLETT, COLLIERVILLE;GERMANTOWN & MEMPHIS MUNICIPAL ELEC:IIONS; SHELBY COUNTY, TENNESSEE -i

Mike McWherler
Demaocratic Nominge

Republican Nominea

Govéror - Tennessee House.of Representatives Tennessee House of Representatives . Gerimanlown Alderman
Vots For Onia (1) 83rd Representative Districl 981h Represenlalive Disiric} Positlon]
Bill Haslam Vote For.One (1) Vole For Oné {1) Vota For One (1)
Republican Nominee
pt Mark White D Ulysses Jones, Jr. Carole M. Hinely

Damoctatic Nominge

]

Oo|gio

Greg Marcom

O[a|a

]

- -Tennassee House of Represeriatives

Bayron Blnkley Wiite-In Wilie-In
independent Candidata House:of Tennessee House of Hepre:
B:;ndon Doaéds o 841h Representalive Dlstrict 991h Representative Districl Wiile:In
————;—-———'S"Emu‘:l‘d;:‘:l T fo Vote For One (1) Volo For Ono (1) Germantown Alderman
Independent Candidate Joe Towns, Jr. Ron Lollar Poition 2
Dacid Gatchel Damacratic Nomlnes Republican Nominee Vota For Ona (1)
Independent Candidate O. !
'———p__—————.mne G Witedn D Wilen E] John S. Drinnon
Independent Candidata . Tennessee House of on Prop Charter.
Toni K, Rall 85ih Representative District NSOLIDAT o - Witein
Indapendent Candidate : Vola Fat Ona (1) O fg;\ﬁgr?\s A?‘,';J' SHE?QYOCFOU”NYP? ORDINANCE NO. 5345
Mike Knois D Edgar KA Bablan Shatl the Chart { the City of Memphi
i 13 f S,
I!;\dupendenl Sendigato Ropubican Nomingo [J Asainst CONSOLIDATION OF CITY OF| | - Tenpessee b:ar:\er?ded to rowe; lheag‘l?mn
oyce T. McCall Johnnle R.Tumer " P
O  eandidate. [ G b Nomince MEMPHIS AND SHELBY COUNTY \ection schedulo for City officas and st d
D Donald Ray MeFolin Barllolf terms for the City Councll offices and to restore
independnt Candidate AT Mayor. the etection procedure and schedule exlsnpg
Linda Kay Perry Vote For One {f) prior fo the 2008 Amendment for att City

Offices, and exprassly retaining imits of two
(2) consecutive four-year terms for persons
elected to the Memphis Ciy Council, office
of tha Mayer, and to the office of City Court

I, Roland McElrath, Director of Finance
for the City of Memphis do hereby cerify thal
the not cost to the City if this Amendment is
adopted is estimatad to be $0,

FOR THE AMENDMENT

[ AGAINST THE AMENDMENT

ORDINANCE NO. 5347

O

Demogratic Nominee

ndopondent Condidate 861k Representative District [ eiiip J. Agnew
ames Reesor Vota Fot Ona (1)

'Y"r‘.’.fﬁ‘il"s"ﬁ‘.fﬁ"f e [] HeroidW. Baker [0 A Keith McDonald

D Indepandent Candidate Republican Nomines Clerk?
Howard M. Switzer Barbara Cooper _
Indepandent Candidate 0 pomereic Nomineo W"‘“"'; R
‘Carl Twofeathers Whitaker [l pdeion ""“
Independent Candidate Wiite-n o ot o:e ol

House of Rep atlves D

Write-In 871h Represeniative Distrie) I:] W. C,“Bubba” Pleasani
CONSTITUTIONAL AMENDMENT. Voia For-One (1)

Shall Article X1, Saction 13 of the Canstitution D Karen D. Camper -

of the State of Tennessee be amended by Democratic Nomlnaa Wiite-In

adding tha following sentences at 1ha end of Bnﬂ‘l’:ﬁlﬁldevzmm :

the section: Wile i Vo, For o td

The citizans of this stals shall have the parsonal Houssol fota For {1

fight to hunt and fish, subject to reasonabla 3

segulations and restrictions prescribed by law. 88 RC:::?::::? 1‘;’"""" 1 marksamey

The racagnition of this right does not abrogate D

any privale or public property rights, nor does Latry J. Miller Emily Elllott

it Hmit the state's power to regulate
activity. Traditional mannars and means may
be used to take non-threatenad specles.

DVes

[ pauta sedgwick

D Write-In
[ Tenneasee House of Represemialives . |
891h Representative Disiricl

“Yota For One (1)

[Ine

Clay Shelion

Unlied States House of Reprosentailves

Rapublican Nominea

O

Wiite-in
Barilett Alderman
Positlon 3:
Volo For Ona (1}

7ih Congresaional Disricl

Jeanne Richardson

ogino

D David Parsons

Shali the Charter of the City of Memphis,
Tennessea be amended lo require parsons
employed with the City of Memphls to live and
reside within Shelby County, Tennassea?

1, Roland McElrath, Direclor of Finance
for the City of Memphls do hereby certify that
the net cost to the City if this Amendment is
adopted Is estimated to be $0,

[:] FOR THE AMENDMENT
D AGAINST THE AMENDMENT
Memphis School P?)"rd Member — Al Lerge
sitio
Vote ForOne {1}

Vola For Ona (1) Democratic Nominge [ michard 8. Fletds
D Marsha Blackbum
Republican Nominee Walen Writa-In D Bob Morgan
O grag R""’lld:‘z"l T Tenneasee HoUge of Aepresentalives Bariletl Judge
emocratic Nominea 90Ih Represaniglive Disiriol Division 1 ] KennethT. whatum, Jr.
J.W. (8Hil) Slone Vola For Ona {1}
O indapendent Candidate Vola For Ono (1) 0
E] John J. Deberry, Jr, D Freeman C. Marr Witedn
Walaln Damocralc Noringo Memphls Schiaol Board Meinb
Unlled Slateg House of D Wi D Wiite-In emp( :/ D:g:rldo;('ﬂmm bt
+ . 8th C ssional District = fot6 For One
d 323;”&:8“9 mls e Tenneasee House of Representalives Bnnlcllol;iuln:clp;l Judge
vision
FJ Sitan Les e 91l Representative Distriot Gedhslone ] Betty mationt
Republican Nominee Vot'a For Ona (1) D
Arnold Weiner D.B
AR O Ao s L sorons soen Eik
T oorn danes [ tols . Demery ] oan orown Mamphls SchootHourd Hamber
Independent Candidate Democratic Nominee *Vota For One (1) 1
[ Mok J. Rawies [} ] veny Copetand
Indspendent Cendidate Write-In D Martavius D. Jones
Tennessee House of Represeninlives [J Pl R watker
Wiedn 92nd Representalive Disirict O
Unilod States House of Vot For One (1) [ vaviawis Wite:(n
9th Congresslonal Distrist G, A. Hardaway, Sr, Memphis School Board Member
'Vota For One {1y Damocratic Nomine ] T “ Distict & o
Chariofle Bergmann [m] Hes
Republican Nominee Wiite-In CQIIIerleI’zAldennun E] Perry Bond
W] Steve Cohen T Tennessee House of Reprasenialives VO‘:"FZI ?)';e‘ o
D Nominge 93rd Represeniative Districl [:' Cherry Davis
D Perry Steele Vota Far Ona (1) [:I Maureen J, Fraser
indapandent Candidate Tim Cook Cookle Regina Drake
Sandra Sulllvan Republican Nominee D g g
Indepengent Candidate Mike Kernell Wite:dn Minnie Hunter
Demogyatic Nomines Al D
Wite-ln Posliion 2 Sara L, Lewls
Tennessee Senale. [H] Wilte-Tny Vota For One (1)
291h Senatorial Distrie! Tenneseee HIQUsE of Reprosenialives [3 et Martindate [l oavid page
Voia For One {1}, 5 95th Reprasentativa Dislrcl
[ Rebert Tl + Vot For One(1). 0 sy patton [ sharon A.Webh
p Norminea D Curry Todd
D Ophelia Ford Republican Nominee D D W
Dsmocratic Nomings D Chdistlan R. Jehnson Wiite-In dte-n
Herman L. Sawyer tndspendent Nominse Colllerviile.Aldsiman
Independent Candidate D > Poslilon 4
Welan Vota For Oné {1}
Write-In Tennessee House of Representalives
_-.--Tenngssee Senale 961h Representailve Distlgt D Tom Allen
31ai Senatorfal District nte For Ona {1}
BHi Cox
Vots For One (1) Sieve McManus ]
D Brlan Kelsey Republican Nominee D
Repubtican Nomines Wiite-In
[[] Wonl.Faulkner Wiien Germanlown
Demociatic Nomings Jenncasee Housp-ol Represenialives E Mayor
v 971h Represeptative Diatricl Vots For One {1}

Wrila-In : Vota.Far Ona {1
- Tennessee Senate Jim Goley 0] D Sharon Goldsworlhy
33rd Senatorial Dlstricl D Republican Nomines D
Vale For-One {1} BN
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INDEPENDENT CANDIDATE CHUCK BALDWIN FOR VICE-PRESIDENT PRESIDENT INDEPENDENT
CANDIDATE CHRISTOPHER G. FENNER ELECTORS FOR WAYNE ROOT INDEPENDENT CANDIDATE
BOB BARR FOR VICE-PRESIDENT PRESIDENT INDEPENDENT CANDIDATE DAVID GATCHELL
ELECTORS FOR THOMAS L. KNAPP INDEPENDENT CANDIDATE CHARLES JAY FOR VICE-PRESIDENT
PRESIDENT INDEPENDENT CANDIDATE ED LAWHORN ELECTORS FOR ROSA CLEMENTE
INDEPENDENT CANDIDATE CYNTHIA McKINNEY FOR VICE-PRESIDENT PRESIDENT INDEPENDENT
CANDIDATE DANIEL TOWERS LEWIS ELECTORS FOR STEWART ALEXANDER INDEPENDENT
CANDIDATE BRIAN MOORE FOR VICE-PRESIDENT PRESIDENT INDEPENDENT CANDIDATE CHRIS
LUGO ELECTORS FOR MATT GONZALEZ INDEPENDENT CANDIDATE RALPH NADER FOR VICE-
PRESIDENT PRESIDENT INDEPENDENT CANDIDATE White-In Write-In UNITED STATES HOUSE OF
REPRESENTATIVES 7TH CONGRESSIONAL DISTRICT UNITED STATES HOUSE OF REPRESENTATIVES
VOTE FOR ONE (1) 5TH CONGRESSIONAL DISTRICT VOTE FOR ONE (1) RANDY G, MORRIS JIM
COOPER DEMOCRATIC PARTY NOMINEE DEMOCRATIC PARTY NOMINEE MARSHA BLACKBURN
GERARD DONOVAN REPUBLICAN PARTY NOMINEE REPUBLICAN PARTY NOMINEE JON JACKSON
Write-In INDEPENDENT CANDIDATE JOHN FP. MIGLIETTA INDEPENDENT CANDIDATE Notice 666666666
Write-In ONLY THOSE CANDIDATES REPRESENTING YOUR PRECINCT WILL APPEAR ON THE BALLOT
YOU CAST. 2

3. TENNESSEE SENATE TENNESSEE HOUSE OF REPRESENTATIVES DISTRICT 20 DISTRICT 55 VOTE
FOR ONE (1) VOTE FOR ONE (1) GARY ODOM JOE M. HAYNES DEMOCRATIC PARTY NOMINEE
DEMOCRATIC PARTY NOMINEE TIMOTHY LEE DAVID HALL REPUBLICAN PARTY NOMINEE
REPUBLICAN PARTY NOMINEE Wirite-In Write-In TENNESSEE HOUSE OF REPRESENTATIVES
TENNESSEE HOUSE OF REPRESENTATIVES DISTRICT 56 DISTRICT 50 VOTE FOR ONE (1) VOTE FOR
ONE (1) BETH HARWELL GARY W. MOORE REPUBLICAN PARTY NOMINEE DEMOCRATIC PARTY
NOMINEE Wiite-In Write-In TENNESSEE HOUSE OF REPRESENTATIVES DISTRICT 58 TENNESSEE
HOUSE OF REPRESENTATIVES VOTE FOR ONE (1) DISTRICT 51 VOTE FOR ONE (1) MARY PRUITT
MICHAEL L. TURNER DEMOCRATIC PARTY NOMINEE DEMOCRATIC PARTY NOMINEE LISA LEEDS
INDEPENDENT CANDIDATE Write-In Write-in TENNESSEE HOUSE OF REPRESENTATIVES DISTRICT 52
VOTE FOR ONE (1) TENNESSEE HOUSE OF REPRESENTATIVES DISTRICT 59 MIKE STEWART VOTE
FOR ONE (1) DEMOCRATIC PARTY NOMINEE SHERRY JONES DAN SCOTT DEMOCRATIC PARTY
NOMINEE INDEPENDENT CANDIDATE Write-In Write-In TENNESSEE HOUSE OF REPRESENTATIVES
DISTRICT 60 TENNESSEE HOUSE OF REPRESENTATIVES VOTE FOR ONE (1) DISTRICT 53 VOTE FOR
ONE (1) BEN WEST, JR. JANIS BAIRD SONTANY DEMOCRATIC PARTY NOMINEE DEMOGRATIC PARTY
NOMINEE RON HICKMAN REPUBLICAN PARTY NOMINEE Write-In Write-In TENNESSEE HOUSE OF
REPRESENTATIVES DISTRICT 54 Notice VOTE FOR ONE (1) BRENDA GILMORE DEMOCRATIC PARTY
NOMINEE 66666666 ONLY THOSE CANDIDATES REPRESENTING YOUR Write-In PRECINCT WILL
APPEAR ON THE BALLOT YOU CAST. 3

4, AMENDMENTS TO THE METROPOLITAN CHARTER GOODLETTSVILLE CITY COMMISSIONER VOTE
FOR THREE (3) AMENDMENT #1 DAN A. BLOODWORTH This amendment would require the Director of
Finance to distribute to all Metropolitan Government depart- ments and agencies the forms necessary for the
prepa- JOHN FINCH ration of the succeeding fiscal year's operating budget not later than March 1st prior to the
end of the fiscal year, rather than five months prior to the end of the GARY MANNING fiscal year, and would
require the Mayor to submit the operating budget for the Metropolitan Government to the Metropolitan Council
not later than May 1st, rather than March 25th, CHAD MARSHALL RAY FOR Write-In AGAINST Write-In
AMENDMENT #2 Wirite-In This amendment would provide that no person elected and gualified to the office of
mavyor, vice-mayor, district councilman, or councilman-at-large would be eligible for the succeeding term if such
person has servad more than one-haif of a four (4) year term and a consecutive complete four (4) year term, and
would clarify that the of- fices of district councilman and councilman-at-large are two separate offices for
purposes of the term limitations. FOR AGAINST IMPORTANT INFORMATION FOR ALL VOTERS | Polls OPEN
7:00 a.n. to 7:00 p.m. on Election Day at all Voting Precincts | You must vote at the Precinct where you are
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registered on Election Day OR 1 You can vote during Early Voting at the locations listed on front page | Please
bring your voter regisiration card or a signature 1D to the polls or you will be required to sign an Affidavit of
identity | Follow posted instructions when making your ballot selections | Call (615) 862-8800 for general
information | Call (615) 862-8815 for information regarding Absentee Voting VISIT OUR WEBSITE AT
www,nashville. gov/vote for Election Information and Voter Look Up links 4
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On the dates & hours that follow:

NOTICE OF EARLY VOTING
Pursuant o Sec. 2-6-103, Tennessee Code Annatatad, notice Is hereby given by the Shelby County Election Commission of unsestricted early voting for voters in Shelby County, Tennesses, for the November 2,
2010, Federal & State General Elsction — Bartlett, Cotliorvite, Germantown & Memphis Municipal Etections. This sarty voling will take place at the following locations:

Sheiby County Election Commission Ofiice, 167 Poplar Ave., Suite 121, Memphis, TN 38103

Beginning:

and the following SATELLITE LOCATIONS on ihe dates & hours fisted below:

LOCATION

Agri-Center international

Ancinted Tan\ple of Praiso
Baker Community Center

Bellevua Baptist Church

Bethal Church

Berclair Church of Christ

Blshop Byrne ngh Schoot

Bridge at Laket;

Callierville Church of Christ

Dave Welis Community Contar

Pursuant to Sec. 2-6-102, TCA, a voter who daslres to vote early shalt ga to the county stection commission offi
sign an appication for balot and vote, Pursuant to Sec. 2-7-140 {¢) {1) votars who are alieady registered can

visit aur web site @ www.shelboyvote.com.

Boginning:

ADDRESS
7777 Walnut Grove Rd., 38120

1475 E, Shalby Dr,,

3570 Canada Rd., Sla 106 38002
575 Shelton Dr., 38017
815 Chelsea Ave., 38108

Wadnasday, October 13 thru Thursday, October 28, 2010
Saturday, October 18, 2010

Weakdays, October 13 thru October 28, 2010

Saturday, October 23, 2010

Wednesday, October 13 thru Thursday, Octobar 28, 2010
Weskdays, October 13 thru Octobar 28, 2010
Sahiday, Oct. 16 and October 23, 2010

LOCATION

Glenviaw Community Center

Greater Middle Baptisi Church

Wississippt Blvd. Christian Church

Mt Pleasant Baptist Church

New Bolhe| Bapﬂs\ Chun:h Family Lifs Centar

Pyram
Ralal Unlted Maﬂmd s( Church
Rlvsrs!de Baptist Chusch

Shiloh Baptist Church

White Station Church of Chist

make address or name changes at any early voti

10:00 AM - 7:00 PM

8:00 AM - 4:00 PM
10:00 AM - 7:00 PM
10:00 AM - 4:00 PM

10:00 AM - 7.00 PM
10:00 AM - 7.00 PM
10:00 AM - 4:00 PM

ADDRESS
1141 S, Barksdals St,, 38114
id, 38118

7786 Poplar Pike, 38138
1833 5. Third at Belz, 38108
3295 Powers Igd 3381 28

5 1 Rang
1106 Colonial Rdl., 36117

ico of to one of tho satsliita locations listad above within the hours set out for the early voling period,

ing site, For further information, call §45-4136 or

Governor

Voig Far One (1) &

8l Haslam

-Tennessee House of Representat ves
63rd Representalive Dlslﬂcl
Vata For Oné {1} o

FEDERAL & STATE GENERAL ELECTION = BARTLETT, COLLIERVILLE, GERMANTOWN & MEMPHIS MUNICIPAL ELECTIONS, SHELBY COUNTY, TENNESSEE
NOVEMBER 2, 2010

Tennessee House of Repre

98ih Representailve District
Vol For Ona {1}

Alderman
Posilion.
Voo For One {1

Republican Nominea

Mike McWherler
Democratic Nominee
Bayron Binkley
Indepsndent Candldate

Brandon Dodds
Independen) Candidate

Samuel David Duck
Indspendent Candidate

Mark White 558! 3
Republican Nominoe D g!,ymc,‘;;f ';q?,;\;:\ree D Carole M. Hinely
WieTn D Waiein D Greg Marcom
ou ives [ Tennessac House of Reprosaniaives | | | |
84|h Hepmsunmlve Distriet ggih Representative District 3 Wiite-in
Vote For.Ona (1) Vola ForOne (1)~ Germaniown Alderiman
D Joe Towns, Jr. Ron Lollar Positlon 2
Democratic Nominee Rapublican Nominee : Vola ForOpa {1} -

Write-In

]

Johin S. Drinnon

Pavid Gaichell

Independent Candidate .

e Tenv:::l: House of Represeniaiives

dopendent Candidate |

!R,d,; ,?."ﬂf,?.‘ Cendidalo 85th Representative Distrlct
| indopendent Candidate __ Vata For Ono {1)

Mike Knols D Edgar A, Bablan

independent Candidatg Republican Nominag

Boyce T, McCall
independent Candidate

]

Johnnle R Tumer
Dernocratic Nominee

O

Referenduii 6 Propoged Metropolitan Charter
D FOR CONSOLIDATION OF CITY OF
MEMPHIS AND SHELBY COUNTY

AGAINST CONSOLIDATION OF CITY OF
MEMPHIS AND SHELBY COUNTY

Donald Ray McFolin
independent Candidata

]

Linda Kay Perry
Indspendent Candidate

]

James Reesor

[}

Write-In
ennessee House of Represenlalives.
861 Bepreseniative District
Vota For One (1)

Indspendent Candidate

Thomas Smiih, Il
Independent Candidate

0

Harold W, Baker
Republican Nominae

of the State of Tennesses be amended by
adding the foliowing sentences at the and of
the saction:

The citizens of ths state shall have the personal
right to hunt and fish, subject to reasonable
regulations and restrictions prescribed by law.
Tha recognition of this right doos not abrogats

Howard W, Swizer D Barbara Cooper
Indapendent Candidate Democratic Norminae
Carl Twolealhers Whilaker
\ndependent Cendidate WeiaTn
Tennessee House of Represenialivas
Write-In 871h lve Districl
CONSTITUTIONAL AMENDMENT Nota For Ona {1}
Shall Articla X, Section 13 of the Constiution Karen D. Camper

Democratic Nomines

Write-In
= Tennessee-Hovse of Representatives
881h Representative District
Volo Fof.One {1}

any privata or public property rights, nor does
itlimit the state’s power to regulate commercial
activity. Traditiona) manners and means may
bo used to take non-threatened species,

DYes

Larry J, Miller
Damocratic Nomines.

]

Barlle“
May,
" Vote ForOne 1)
|:] Phillp J. Agnew
[ A Kelt Mcdonald

Write-n
- Bartlett Alderman.
Posliion 1
Vot For Ona-(1}

] w.c."Bubba” Pleasant

D Write-ln

45

Shall the Charter of the City of Memphls,
Yennasses be amendad fo repeal the curent
election schedule for City offices and staggered
terms for the City Councl offices and 1o restore
the election procedure and schedule existing
piior to tho 2008 Amandment for all City
Offices, and expressly tetalning fimits of two
(2) consecutive fouryear terms for persons
elecied to the Memphis City Counci, office
of the Mayor, and ta the office of City Court
Clerk?

I, Roland McEliath, Director of Finance
far the City of Memphls do hereby certify that
the nat cost o the Chy if this Amendment Is
adopted Is estimated 1o be $0.

] FORTHE AMENDMENT

] AGAINSTTHE AMENDMENT

RDINANCE

Wiita-In

ORDINANCE NO. 6347

“Barlletl Alderman
Posliion 2
Voto For Ona {1}
D Mark Barney
O emiy Eniott

[ Paula sedawick

Writa-1n,
Tennescee House of Representatives
- apih Representative Distric§

Demacratic Noninea

DNO Vate For.Ona (1}
e Ctay Shelton
Unlted Stales House of Representatives D Repyubﬂcan Nominae
Ty Congresslonal Dislrict Jeanne Rlchardson
Volg Fot Ona 1) O Democratic Nominee
Marsha Blackbum
Rapublican Nomines D WeisTn
Greg Rabldoux “Tennessee House of Repimaentailyes

90th Representatlva Disiriol

J.W. {Bill) Stone

Vote For One (1)

Independent Candidate

Ogno

Write-ln

John J, Deberry, Jr.
Democratic Nominas

O

Shall the Charter of the City of Memphls,
Tennessee be amended to raquire persons
employed with the City of Mamphls 1o ive and
resida within Shelby County, Tennessee?

1, Boland McElrath, Director of Finance
for the City of Memphis do hereby certify that
the net cost 1o the City if this Amandment Is
adopted is estmated to be $0.

O

] FOR THE AMENDMENT
Wiite-In
‘Barlletf Alderman .- ] AGAINST THE AMENDMENT
Posiiion 3 Memphis School Board Member At Large
z Volg For'One (1) L Poshion 2 9
Vota For.Ona (1)

I:I David Parsons

[] Richard B. Flelds

Write-tn
‘Bariletf Munlcipal Judge

D Bob Morgan

Divlsion 1

[J  Kenneth . whatum, Jr.

Vola For One (1)
D Freeman C. Marr

0

Wiite-In,

Memphis School Board Member.
» District 2

Democratic Norinee

- Unlted States Hoyse of Wilein Write-In Vota Fol
e8s| i " i
o CSS,?,'FO,"’""' D)lslrl ! Tennessee House of Represeniafives Bariietl Juid
918t Reprasantative Distriot < Divislon 2 1 setiy Maton
D Stephen Lee Fincher Vots Fof One (1 Vote For One-(1)
Republican Nominee e wol £ Ona (1) =]
Roy Herron rnold Weiner Joseph D, Barlon Wiito-

O Democratic Nomines Republican Nominee o ko ;:; SehoolBoara Mam
Donn Janes Lols M. DeBerry [ panBrown empns ﬁ)lulﬂcl? omber
Independent Candidate Damaoctatic Nomines i Vote For Ona {f)
Mark J. Rawles [0 vamy copeland
Independent Candidate Wiledn (] D. Jones

Tennessae House Of Reprosenialves I:] Philllp R. Walker
Wite-In 92nd Representative Disfret - - - D ;
Unlied Statos Hotise of Vots For One (1) [ vaviawiis Wio
61h Congresslonal Districi G. A, Hardaway, Sr. Board Mamber
Vol For 0 Damacratic Nominge O_ Distrlct 6
Wiite-In Vots For One (1)

] Charlotie Bergmann [l -~ Y
Repubtican Nominee Write-jn Posltlon 1 Perry Bond

o s Steve Cohen House ol Repre Volb For Ond {1y

Nominee 83rd R’Pf“'m"“” DI‘""" Cherry Davis
O Pevry Steele Vol ForOna [ maureen J. Frazer
| -— lIndependent Candidate .} Tim Cook Cookle Reglna Drake
Sandra Sullivan Republican Nominee W)
Indepandent Candidate Mike Kernell Wiite:dn Minnle Hunter

Colflerville Alderman

Sara L. Lewls

David Page

Sharon A, Webb

OQooooiog

Write-In

| Posilion 2
Tennessee Senate Wile-in Volg For.Oné (1)
Nlh Senatorla! Dletricl, Jennessee House of Represenlatives i
dlal
Vol Fat Ona (1) 951h Repraseniative Distrcl [ sotr wartindte
Robert HIll Vots For Ona (1)
[ fepublcan Nomines I Goryes [ ey pation
O Ophellﬂ Ford Republican Nomines (]
Nominge Christlan R. Johnson WiilaIn
Hevmnn L. Sawyer Indapandent Nominea “Colllerville Alderman
indepondent Candidate ©Position 4
D Wiitodn Vote For One {1}
Wirite-n House of Representallves:
: Tennesseo Senm; 96th Reprasentative Dlstriot [ vom anen
3181 Senatoriat Disiricl Vol For Ona {1}
Vota For One (1 Sheve Roharis L emcox
D Brlan Kelsey Republican Nominee
Reputtican Nominas D Write-In
O Ivon L. Faulkner Wiito-In, Germaniown
Derocyatic Nominos Ty Mayor
97ih Representative Distilst Vots For One {1)
Wiila-In Vold For Ona (1]
Tennossee Senaie Jim Coley i [ sharon Goldsworthy
33rd Senaloriat Diatrict: [} Republican Nominee
Vols For One (1) 1 enm

Case 3

D Teelb92 Dy

Write-In

yCmment59—Fild
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