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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF CALIFORNIA 

 
THE PEACE AND FREEDOM ) 
PARTY, PETA LINDSAY, AND  ) 
RICHARD BECKER,   ) 
      ) 
  Plaintiffs,   ) Case No.  
      ) 
 v.     ) Judge:   

)   
DEBRA BOWEN, in her official  ) 
capacity as Secretary of State of  ) 
California,     )  
      )  
 Defendant.    ) 
      ) 
 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

INTRODUCTION 

The only African-American female candidate for the Presidency, Peta 

Lindsay, very much representing what America holds itself out to the world as 

representing, true democracy, is the one candidate the Secretary of State won’t 

even allow on the primary ballot of the Peace & Freedom Party for their own 

members to consider her selection as their Presidential nominee. The party did 

not choose this; and the candidate did not. The Secretary of State unilaterally 

made it so. The Secretary did so in direct contravention of her own announced 

policy and attested declarations to the state and federal courts just one election 



cycle ago.  It is thus deeply ironic that much of the purpose of Peta Lindsay’s 

candidacy, elevating true democratic ideals, is denied the simple right to be one 

of the candidates for the Peace and Freedom’s party Presidential preference 

primary. But it is more than ironic and symbolic; her exclusion is illicit and 

unlawful, a injurious and injudicious intrusion into the internal associational 

roles of political parties, the free speech and associational expressive rights of 

candidates and party members, and Congressional exclusive authority over the 

Constitutional qualifications of candidates.  The Secretary of State knows this; 

she admitted her own lack of authority to both state and federal courts for 

years concerning the qualifications of a candidate for Presidential office. 

Unfortunately, the Secretary’s discriminatory actions here, both in intent and 

effect, compel this court’s respected and historic role as the guardian of civil 

liberties against state encroachment, once again.  

JURISDICTION AND VENUE 

 1. This is a civil action seeking declaratory, injunctive, and other legal 

and equitable relief, and the Court has jurisdiction of the subject matter of this 

action pursuant to 28 U.S.C. §§ 1331, 1343(a) and 2201.  The cause of action is 

based on 42 U.S.C. § 1983. 

 2. Venue of this action is properly in this district, pursuant to 28 

U.S.C. § 1391(b)(2), on the ground that a substantial part of the events or 

omissions giving rise to the claim occurred in this District. 

THE PARTIES 

Plaintiffs 

3. The Peace and Freedom Party, a political party organized and 

operating in the State of California, recognized as a political party by the 

Secretary of State and by California law as a qualified political party.  Active, 

organized and recognized since 1966 in California, the last Presidential nominee 



of the Peace and Freedom Party won more than 108,000 votes in the state of 

California, as the most successful small party Presidential candidate in the state.  

Despite a lack of access to institutionalized publications and financial capital, 

by the very nature of their ideals and aims, the party consistently attracts at least 

25,000 Californians to their Presidential nominee each Presidential election 

recurrently in older, preceding elections, with a party that keeps building and 

expanding. It’s first major candidate for the Presidential ballot, the party, which 

nominated Eldridge Cleaver in 1968, won more than 25,000 votes despite 

Cleaver’s acknowledge age of being less than 35 years old at the time of his 

candidacy.  Other publicly known figures such as Benjamin Spock, and Ralph 

Nader sought and ran under their banner for the Presidency.  The Party 

maintains a registered voter list of more than 50,000 registered voters in 

California. Younger spokespersons, through their nomination by a party for the 

Presidency, frequently reach a broader audience for the ideas and promotion of 

debate a Presidential campaign elevates and protects.  

4.    Peta Lindsay, one of the bright young activists in America today, 

commenced her public activism as only a middle school student in the city of 

our Constitutional founding, Philadelphia, organizing and leading a student 

protest with thousands of students walking out of class in an organized and 

peaceful manner to draw critical attention to issues of public education, and the 

parity and equality of treatment related thereto. As only a high school student 

in Washington, D.C., she initiated and instigated mass public action in issues 

concerning the conduct of the United States government as to matters of 

personal liberty and privacy, as well as other questioned policies of war and 

violence, under the umbrella of 9/11. Her public activism continued as an 

undergraduate at Howard University, quickly and rapidly acceding to new levels 

of public activism on issues of critical import often too easily excluded from 



the public forum and debate, serving as the world’s youngest delegate of any 

nation to the well-regarded World Meeting of Artists and intellectuals in 

Defense of Humanity while also representing leading movements advocating 

alternatives to war and violence to the G-8 Summit in Evian. Profiled in 

publications ranging from The Washington Post to grassroots publications of 

shared intellectual and ideological interest across multiple movements across 

the nation, she joined the presidential campaign as a candidate, while working 

as a graduate student at the University of Southern California with a focus on 

pursuing a career in public education. 

5.  Richard Becker, resident of California, supports the inclusion of 

Peta Linsday in the presidential primary preference ballot for the Peace and 

Freedom Party, and wish to associate and express themselves in the 

Presidential primary preference ballot campaigns through her inclusion on the 

Presidential primary preference ballot for the Peace and Freedom Party.  

Defendant 

6. The Secretary of State, the delegated official in charge of the 

administration of elections and the protection of fundamental First 

Amendment free speech, political participation, associational expression rights 

protected by the Fourteenth Amendment since the Civil War as to state action, 

is Debra Bowen, sued here in her official capacity. In all relevant matters 

hereto, the Secretary acted under color of state law.  

FACTS 

7. Every major legal, historical, and political science scholar concur 

in the critical and essential role minor parties play in the American political 

dialogue, the critical component of elections as a platform for disseminating 

ideas and provoking debate, and the nexus between the two. The Supreme 

Court has repeatedly taken notice of the same.  



8. Peta Lindsay filed her nomination papers and was a properly and 

generally recognized candidate for the nomination of the Peace and Freedom 

Party prior to February 1, 2012. 

9. The law allows the Secretary of State to add any name of any 

generally recognized candidate with a certified list to be submitted by March 29, 

2012.  

10. The Secretary of State’s certified list of March 29, 2012 excluded 

the name of Peta Lindsay from the ballot.  

11. Peta Lindsay’s counsel requested the Secretary of State remedy 

this oversight on March 30, 2012.  

12. The Secretary of State, as of April 2, 2012, still refuses to place the 

name of Peta Lindsay on the ballot. Ballots are printed and made available to 

vote by mail voters commencing May 7, 2012.  

 
COUNT ONE: 

The Secretary’s Ballot Exclusion Violates The First and Fourteenth 
Amendment Rights to Free Speech, Free Association, and Voting Rights 

of The Peace & Freedom Party 
 

13. Incorporating all facts stated elsewhere herein, the Secretary’s 

actions, acting under color of state law, deprived and severely burdens the 

political speech and political association rights of the Peace and Freedom Party 

and its members in direct violation of the First and Fourteenth Amendments to 

the United States Constitution, as remedial by 42 U.S.C. § 1983.  

14. Ballot access restrictions diminish the statewide and national 

viability of the organization whose ballot presence is denied, thereby 

diminishing the value of votes cast by the harmed parties. 

15. Bowen, acting under color of state law, has deprived Plaintiffs of 

the rights, privileges and immunities secured to them under the First and 



Fourteenth Amendments to the United States Constitution and § 1983 of title 

42 of the United States Code to participate in the democratic process free from 

unreasonable impediments, undue restraints on core political speech, and 

discriminatory ballot access restrictions, through which the party members 

engage one another and through which the party engages in the public at large.  

16. The Party has no adequate remedy at law for such deprivation of 

their rights, privileges and immunities.  

COUNT TWO: 
The Secretary’s Ballot Exclusion Violates The First And Fourteenth 
Amendment Rights To Free Speech, Free Association, And Voting 

Rights Of Peta Lindsay 
 

17.  Incorporating all facts stated elsewhere herein, the Secretary’s 

actions, acting under color of state law, deprived Peta Lindsay of the rights, 

privileges and immunities secured to her under the First and Fourteenth 

Amendments to the United States Constitution and § 1983 of title 42 of the 

United States Code to participate in the democratic process free from 

unreasonable impediments, undue restraints on core political speech, and the 

rights of a generally recognized candidate to access on the ballot of her chosen 

California political party for their Presidential nomination.  

18. Peta Lindsay has no adequate remedy at law for such deprivation 

of her rights, privileges and immunities.  

 
COUNT THREE 

The Secretary’s Ballot Exclusion Violates The First And Fourteenth 
Amendment Rights To Free Speech, Free Association, And Voting 

Rights Of Richard Becker 
 

19. Incorporating all facts stated elsewhere herein, the Secretary’s 

actions, acting under color of state law, deprived Richard Becker, a supporter 

of the party, participant in the party primary process, and supporter of the 



candidacy of Peta Lindsay, of the rights, privileges and immunities secured to 

him under the First and Fourteenth Amendments to the United States 

Constitution and § 1983 of title 42 of the United States Code to participate in 

the democratic process free from unreasonable impediments, undue restraints 

on core political speech, and the unjust limitation on his associational and 

expressive rights afforded him by law.  

20. Richard Becker has no adequate remedy at law for such 

deprivation of his rights, privileges and immunities. 

COUNT FOUR 
The Secretary’s Ballot Exclusion Violates The Qualifications Clause  

 
21. Incorporating all facts stated elsewhere herein, the Secretary’s 

actions, acting under color of state law, deprived each of the Plaintiffs of their 

rights, privileges and immunities secured to them under the First and 

Fourteenth Amendments to the United States Constitution and § 1983 of title 

42 of the United States Code to participate in the democratic process free from 

unreasonable impediments, undue restraints on core political speech, and their 

right to exclusive determination of the qualifications of federal and Presidential 

office by the Congressionally ascribed officeholders, which does not include 

the Secretary of State of California.  

22. Plaintiffs have no adequate remedy at law for such deprivation of 

their rights, privileges and immunities.  

COUNT FIVE 
The Secretary’s Action Discriminates Against The Peace & Freedom 
Party, Their Supporters And Allies And Peta Lindsay In Violation Of 
The Equal Protection Clause Of The Fourteenth Amendment To The 
United States Constitution  
 
 

23. Incorporating all facts stated elsewhere herein, the Secretary’s 

actions, acting under color of state law, deprived Plaintiffs, each and every one 



of them, of the rights, privileges and immunities secured to them under the 

equal protection clause of the Fourteenth Amendment to the United States 

Constitution and § 1983 of title 42 of the United States Code to participate in 

the democratic process free from discriminatory action, both in intent and 

deliberate effect, by the Secretary singling out a minor party and a particular 

candidate, the only African American female candidate for the Presidency, for 

exclusion from the Presidential primary ballot of a recognized California party, 

when the Secretary previously recognized her lack of authority to do so, and 

exercised no such usurped authority, for other candidates for the Presidency, 

such as major party primary candidates and other similarly situated individuals.  

24. Plaintiffs have no adequate remedy at law for such deprivation of 

their rights, privileges and immunities.  

 
PRAYER FOR RELIEF 

 WHEREFORE, Plaintiffs respectfully ask this Court: 

 A. To enter a judgment declaring that the Secretary of State cannot 

limit who appears on the Presidential primary ballot as long as the candidate is 

a generally recognized candidate for the Presidency, in conformity with the 

Qualifications Clause of the United States Constitution, the Free Speech, Free 

Expression and Free Association clauses of the First Amendment of the United 

States Constitution, the Equal Protection Clause of the Fourteenth 

Amendment of the United States Constitution, each enforced against such state 

action through the Fourteenth Amendment of the United States Constitution;  

 B. To grant permanent injunctive relief enjoining and restraining 

Defendant, her servants, agents, employees, and all other persons in active 

concert and participation with her from excluding Peta Lindsay’s name from 

the Presidential primary preference ballot of the Peace and Freedom Party for 

the primary election of June 5, 2012; 



 C. To award Plaintiffs costs and disbursements associated with the 

filing and maintenance of this action, including an award of reasonable 

attorneys’ fees pursuant to 42 U.S.C. § 1988; and 

 D. To award such other equitable and further relief as the Court 

deems just and proper. 

 Respectfully submitted on this the 2nd day of April, 2012. 

 
 By:  s/  Robert E. Barnes 

    
  ROBERT E. BARNES 

  California State Bar No. 235919 
  22631 Pacific Coast Highway, Ste. 362 
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  Attorney for Plaintiffs 
 
 


