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No. 12A260
3n the Suprene Court of the Unitel States

— S0
LIBERTARIAN PARTY OF MICHIGAN; GARY JOHNSON; DENEE ROCKMAN-MOON,

PETITIONERS

V.

RUTH JOHNSON, RESPONDENT

REPUBLICAN PARTY OF MICHIGAN, THIRD PARTY-INTERVENOR

DEFENDANT'S RESPONSE TO PETITIONERS’ APPLICATION FOR EMERGENCY RELIEF
SUBMITTED TO JUSTICE KAGAN

To the Honorable Elena Kagan, Associate Justice of the Supreme Court of
the United States and Circuit Justice for the Sixth Circuit

INTRODUCTION

“ITthe time element is now short and the ponderous [state] election
machinery is already under way, printing the ballots. Absentee ballots
have indeed already been sent out and some have been returned. The
costs of reprinting all the ballots will be substantial and it may well be
that no decision on the merits can be reached by the Court of Appeals
in time to reprint the ballots excluding petitioners, should they lose on
the merits. . . . I must deny the injunction, not because the cause lacks
merit but because orderly election processes would likely be disrupted
by so late an action. The time element has plagued many of these
election cases; but one in my position cannot give relief in a responsible
way when the application is afs] tardy as this one.”

Westermann v. Nelson, 409 U.S. 1236, 1236 (1972) (Douglas, J,,
denying request for injunction) (emphasis added).

When Justice Douglas penned these words in 1972, he was apparently
channeling the facts of this 2012 dispute. Petitioners Libertarian Party of
Michigan, Gary Johnson, and Denee Rockman-Moon (collectively, Petitioners) move

for a stay and an order enjoining Michigan Secretary of State Ruth Johnson from
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(1) printing any November 2012 general election ballots without Gary Johnson’s
name on them, or (2) printing any ballots whatsoever until the merits of Petitioners’
claim have been decided by the Court of Appeals for the Sixth Circuit. (Petitioners’
Application for Emergency Relief, 9/13/2012.) The problem, as in Westermdnn, 18
. that ballots have already been printed and sent to absentee voters overseas, and

that is because Petitioners failed to act in a timely fashion.

The Secretary of State respectfully requests that this Court deny Petitioners’
application for emergency relief for four fundamental reasons:

1. First, Petitioners have failed to comply with this Court’s rule requiring
them to request a stay in the applopnate lower courts before preceding to
seek one here.

2. Second, pursuant to the district court’s order, the domestic ballet printing
process has begun and ballots have already been emailed overseas
without Gary Johnson’s name on them. Accordingly, Petitioners’ claim 1s
now moot,

3. Third, as both the district and appellate court recognized, Petitioners
have unreasonably delayed in pressing their time-sensitive claim,
triggering the equitable defense of laches.

4. And fourth, under Timmons v. Twin Cities Area New Party, 520 U.S. 351
(1997), Clingman v. Beaver, 544 U.S. 581 (2005), and Storer v. Brown, 415
U.S. 724 (1974), Petitioners’ claim lacks merit.

" JURISDICTION

A panel of the Sixth Circuit denied Petitioners’ request for a stay in an order
entered on Thursday, September 12, 2012 (Ex. 1.) This Court has jurisdiction to
consider Petitioners’ application for a stay under Supreme Court Rule 23.2 and 28

U.S.C. § 2101(H.
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STANDARDS ¥OR GRANTING RELIEF

“Except in the most extraordinary circumstances, an application for a stgy
will not be entertained unless the relief requested was first sought in the
appropriate court or courts below or from a judge or judges thereof.” Sup. Ct.
R.23.3. In deciding whether an application for a stay pending appeal is
appropriate, appellate 'courts consider four factors: “(1) whether the stay applicant
has made a strong showing that he is likely to succeed on the merits; (2) whethexr
the applicant will be irreparably injured absent a stay; (3) whether issuance of the
stay will substantially injure the other parties interested in the proceeding; and
(4) where the public interest lies.” Fed. R. App. P. 8(A); Hilton v. Braunskill, 481
U.S. 770, 776 (1987).

THIS COURT SHOULD DENY PETITIONERS MOTION
FOR STAY AND INJUNCTIVE RELIEF

I. Petitioners have persistently failed to follow the rules for seeking a
stay pending appeal.

The Sixth Circuit denied Petitioners’ request for a stay because Petitioners
failed to first seek a stay in the United States District Court for the Eastern District
of Michigan:

A party seeking an injunction while an appeal is pending must

ordinarily first move for such relief in the district court. Fed. R. App. P.

8(2)(1)(C). The plaintiffs have not done so, nor do they argue that doing

so would be impracticable. Fed. R. App. P. 8(a)(2)(A). This failure
Weighs against our granting the relief sought.

(Sixth Circuit Order Denying Emergency Injunctive Relief, No, 12-2153, Sept. 12,
2012, at 2.) The rule is the same in this Court. Sup. Ct. R. 23.3 (“Except in the

most extraordinary circumstances, an application for a stay will not be entertained
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unless the relief requested was first sought in the appropriate court or courts below

. ..M. Because Petitioners have not “first sought [the relief requested] in the
appropriate court or courts below,” extraordinary circumstances must exist to
justify this Court’s grant of Petitioners’ request for emergency relief. Sup. Ct.
R. 23.3; Conforte v. Comm’r of Int. Rev., 459 U.S8. 1309, 1312 n.2 (1983). Petitioners
offer no excuse for their failure to follow this simple procedural requirement, nor do
they proffer extraordinary circumstances justifying their default. For this reason

alone, Petitioners’ request should be denied.

II. Petitioners do not satisfy the factors necessary for this Court to issue a
preliminary injunction. '

In addition, Petitioners are not entitled to a stay or injunction under the

familiar, four-factor test. Fed. R. App. P. 8(A); Hilton, 481 U.S. at 776,

A. Petitioners will not succeed on the merits because their claim is
moot, barred by laches, and undermined by this Court’s prior
decisions.

1. Petitioners’ claim is mooted by the fact that ballots have already
been approved, printed, and sent overseas.

Following the district court’s order in this case, the Secretary of State
certified the contents of the Michigan ballots on September 9, 2012, without Gary
Johnson’s name on it. (Thomas Aff, Ex. 2, § 4) The Secretary of State then
embarked on the massive, coordinated effort with 83 counties, 1,035 local
jurisdictions, and 4,900 precincts to have ballots approved, printed, and distributed
to overseas voters by September 22, 2012, which is the deadline for ballots to be
made available to absentee overseas \;oters under the federal MOVE Act, 42 U.S.C.

§§ 1973ff-1(a)(8). (See Ex. 2.) Hundreds of printed ballots have already been




issued and transmitted to military and overseas voters. (Id. § 12.) It is impossible
and cost-prohibitive to make further changes to the ballot. ({d. 9 9.)!

As in Westermann, Michigan’s election machinery is at the point of no return.
Tt cannot be that overseas voters choose from one set of candidates, while domestic
voters choose from another. Nor can it be that the general election does not take
place on time because, as detailed below, Petitioners did not pursue their claim with
diligence and at an earlier date. Because Petitioners’ claim is moot, this Court

should deny Petitioners’ application for stay.

2. Petitioners’ claim is barred by laches.
Roth the district court and the Sixth Circuit recognized that the timing

problem flows directly from the fact that Petitioners failed to pursue their claim
with anything close to reasonable diligence. This lack of diligence triggers the
application of laches—the equitable defense which reflects the principle that “equity
aids the vigilant, not those who slumber on-their rights.” Lucking v. Schram, 117
F.2d 160 (6th Cir. 1941). Laches bars a plaintiff's action if: (1) the plaintiff delayed
unreasonably in asserting his rights; and (2) the defendant is prejudiced by this
delay. Brown-Graves Co. v. Central Stales, Southeast and Southwest Areas Pension
Fund, 206 F.3d 680, 684 (6th Cir. 2000).

In the context of time-sensitive-election claims, the Sixth Circuit has held

that plaintiffs bear the burden to expeditiously press their case in a way that both

1 Petitioners’ assertion that only blank ballots are sent overseas, and it therefore
does not matter whether Gary Johnson’s name has been included on them, is
factually incorrect. Exhibit 3 to this response is a sample ballot showing that these
ballots are not blank. (Ex. 3.)
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underscores the seriousness of their purported injury and prevents prejudice to the
defendant. Kay v. Austin, 621 F.2d 813 (1980). Here, both of the lower courts
recognized that Petitioners’ dilatory conduct throughout this case has been
unreasonable and prejudicial. The district court admonished that Petitioners
“failure to act with any sense of urgency in this matter . . . is reprehensible.” (R. 28,
Amended Opinion and Order, 9/10/2012, at 2 n.2.) As the district court explained in
caustic terms:

Plaintiffs were well aware, as early as May 3, 2012, that Johnson

would be denied general election ballot access in Michigan, but waited

until June 25, 2012 to file their Complaint, further waited until July

18, 2012 to serve the Defendant, further waited until August 2, 2012 to

file their non-emergency motion for summary judgment, and

vexatiously waited until August 19, 2012 to apprise the Court that

their motion was of an urgent nature. Any effort on Plaintiffs’ part to

stay this Court’s decision pending appeal should be met with great
skepticism.

(R. 28, Amended Opinibn and Order, 9/10/2012, at 2 n.2 (internal citétions
omitted; emphasis added.))

The Sixth Circuit agreed emphatically: “the entry of injunctive relief at this
late date, when the Secretary’s intentions have long been clear, would cause
substantial harm to the orderly processing of the election and would not serve the
public interest.” (Sixth Circuit Order Denying Emergency Injunctive Relief, No. 12—
2153, Sept. 12, 2012, at 2.)

In other words, Petitioners’ emergency is one entirely of their own creation.

There is no ground warranting entry of such extraordinary requested relief.
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based on this Court’s conclusion that the law did not severely burden the plaintiff's
associational rights. Clingman, 544 U.S. at 593.

The district court here properly concluded that Michigan's “sore loser law”
imposes the same type of modest burdens as the laws this Court considered in
Timmons and Clirigman. (R. 28, Amended Opinion and Order, 9/10/2012, at 12-13.)
Like the statute in Clingman, Michigan's statute is neither facially
nondiscriminatory nor restrictive solely on the Libertarian Party. Clingman, 544
U.S. at 590. And, like the statute in Timmons, Michigén’s law does not severely
limit the political choices of the Libertarian Party of Michigan, which remains free
to support and vote for anyone it chooses, save the negligible number of individuals
who ran as the nominee for a different political party in Michigan’s February 2012
primary contest. Timmons, 520 U.S. at 363-64; Mich. Comp. Laws § 168.695.
Neither does the law severely burden Gary Johnson’s ability to appear on the ballot.
Although precluded from running as a Libertarian, Gary Johnson was free to run as

an independent.

b. Michigan’s interest in its sore loser law is “not only permissible, but
compelling.”

As a reasonable, nondiscriminatory restriction imposing only modest burden
on Petitioners’ constitutional rights, Michigan's sore loser statute can be justified by
the State’s important interests. To reiterate, this C.ourt has held that states’
interests in sore loser laws are “not only permissible, but compelling.” Storer, 415

U.S. at 736.
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In Storer this Court upheld the constitutionality of a California sore loser law
requiring presidential candidates to be disaffiliated from all political parties for at
least one year before the primary election.immediately preceding the election in
which they sought to run as an independent candidate. Id. at 726, 736. Upholding
the statute, this Court reasoned that promoting party unity and reducing
factionalism, among other things, were compelling state interests that outweighed
“the interests of the candidate and his supporters in making a late rather than an
early decision to seek independent ballot status.” Id. at 736.

In Clingman, this Court reiterated the compelling nature of similar state
interests, holding that states have legitimate dual-interests in aiding “parties’
electioneering and party-building efforts,” on the one hand, and preventing “party
raiding,” i.e., “the organized switching of blocs of voters from one party to another in
order to manipulate the outcome of the other party’s primary election,” on the other.
Clingman, 544 U.S, at 594-96. Upholding Oklahoma’s semi-closed primary gystem,
this Court specifically recognized that the law could prevent “a Democratic primary
contender who senses defeat might launch a “sore loser” candidacy by defecting to
the [Libertarian Party of Oklahoma] primary, taking with him loyal Democratic
voters, and thus undermining the Democratic Party in the general election.” Id. at
596 (citing St_forer, 415 U.S. at 735). This Court specifically held that “Oklahoma
has an interest in “temper[ing] the destabilizing effects” of precisely this sort of
“party splintering and excessive factionalism.” Id. at 596-97 (citing Timmons, 520

U.S. at 367).
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These precedents apply with equal force here. Wholly aside from their dilatory

prosecution of this litigation, Petitioners will not prevail on the merits.

B. Petitioners will not be irreparably harmed absent a stay because
they have no legal right to have Gary Johnson on the ballot.

Because Michigan’s interests are more than sufficient to justify the modest
burdens its sore loser statute imposes, the district court’s sanctioning of the law’s
enforcement has caused Petitioners no cognizable legal harm. Moreover, to the
extent Petitioners seek a stay or an injunction halting the printing of ballots until
the Sixth Circuit decides Petitioners’ constitutional claim, the Sixth Circuit has
already signaled that it is unlikely to grant Petitioners’ requested relief:

The plaintiffs’ likelihood of success on the merits does not appear

strong in light of Timmons v. Twin Cities Area New Party, 520 U.s.

351 (1997). Further, the entry of injunctive relief at this late date,

when the Secretary’s intentions have long been clear, would cause

substantial harm to the orderly processing of the election and would
not serve the public interest.

(Sixth Circuit Order Denying Emergency Injunctive Relief, No. 12-2153, Sept. 12,
2012, at 2.) In short, no harm has yet come to Petitioners, and no harm will befall

them if this Court declines to issue a stay of the district court’s order.

C. The issuance of a stay will substantially injure the Secretary of
State, the State of Michigan, and Michigan voters.

Conversely, a stay at this late date would substantially injure the Secretary
of State, the State of Michigan, and Michigan voters. Ballots have already been
printed, and further changes to the ballot contents would be impracticable and cost ‘
prohibitive. Most important, hundreds of ballots have already been printed and

transmitted to overseas voters, as federal law requires. The prejudice to the
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Secretary of State, and indeed the entire elections process and all of its participants,

is both inherent and impossible to understate.

D. The public interest lies in an orderly and on-time election in which
only properly qualified candidates appear as nominees and
absentee votes count.

In the ordinary case involving a request for injunctive relief, the parties
discuss the first three factors and then give lip service to the public interest as
being substantially aligned with the interest of one of the parties. But in an
election case, the public interest is of paramount importance. The public has a
compelling interest in the Secretary ensuring an orderly and timely election. Voters
have an interest in choosing from nominees qualified according to valid state law.
Most crucially here, the Michigan gervice members living overseas deserve to cast
their ballots and have them count. That is why federal law requires states to
transmit such ballots overseas nearly two months before the election. To protect all

of these interests, this Court should deny Petitioners’ application.

CONCLUSION

Petitioners are not entitled to a stay or an injunction, Petitioners violated
Sixth Circuit and Supreme Court rules by failing to request a stay in the district
court; have persistently failed to prosecute this litigation in a reasonably timely
fashion; and do not present the Court with a viable claim. Moreov‘er, grant of
Petitioners’ request would substantially harm the State of Michigan and its
citizens, particularly those serving our country overseas, to whom ballots have

already been sent. In sum, this Court “cannot give relief in a responsible way when
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the application is a[s] tardy as this one.” Westermann, 409 U.S. at 1236 (Douglas,
J., denying request for injunction).

Respectfully submitted,

Bill Schuette
Attorney General

John J. Bursch

Michigan Solicitor General
Counsel of Record

P.0O. Box 30212, Lansing, MI 48909

Burschd@michigan.gov

(517) 873-1124

Bl /@/wmaf

B. Eric Restuccia
Deputy Solicitor General

Nicole A. Grimm

Denise C. Barton

Assistant Attorneys General

Attorneys for Respondent
Dated: SEPTEMBER 14, 2012
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Case: 12-2153 Document: 006111431341  Filed: 09/12/2012 Page: 1
No. 12-2153

UNITED STATES COURT OF APPEALS
FOR THE SIXTH CIRCUIT

LIBERTARTAN PARTY OF MICHIGAN; GARY
JOHNSON; DENEE ROCKMAN-MOON,

Plaintiffs - Appellants,
v, 3y  ORDER
RUTH JOHNSON,

Defendant - Appellee,

REPUBLICAN PARTY OF MICHIGAN,

e i i e i i i i o i

Third Party - Intervenor.

Before: KEITH, MARTIN, and ROGERS, Circuit Judges.

The Libertarian Party of Michigan, Gary Johnson, and Denee Rockman-Moon brought this
action to compel the Michigan Secretary of State to place Johnson on Michigan ballots as the
Libertarian Party’s candidate for President of the United States. The Secretary had excluded
Johnson’s name as a presidential candidate based upon MCL § 168.695, a “sore loser” statute that
prohibits a candidate appearing on the primary ballot for one political party from appearing as a
candidate for any other political party at the election following the primary. The plaintiffs appeal
the district court’s order that grants motions to dismiss filed by the Secretary and an intervenor, the
Republican Party of Michigan. An expedited briefing schedule has been entered.

The plaintiffs seek an emergency injunction to enjoin the Secretary of State from issuing any
ballot for the November 6, 2012 election that does not name Gary Johnson and James P. Gray as the
Libertarian Party candidates for President and Vice President of the United States. The Secretary

. of State and the Republican Party of Michigan have responded in opposition.

(1 of 3)




Case: 12-2153 Document: 006111431341 Filed: 09/12/2012  Page: 2

No. 12-2153
-2

A party seeking an injunction while an appeal is pending must ordinarily first move for such
relief in the district court. Fed. R. App. P. 8(a)(1)(C). The plaintiffs have not done so, nor do they
argue that doing so would be impracticable. Fed. R. App. P. 8(a)(2)(A). This failure weighs against
our granting the relief sought.

We may issue an injunction pending appeal in the exercise of discretion. Overstreet v.
Lexington-Fayette Urban Cnty. Gov’t, 305 F.3d 566, 572 (6th Cir. 2002). “In granting such an
injunction, the Court is to engage in the same anaiysis that it does in reviewing the grant or denial
of amotion fora preliminary injunction.” Id. The relevant factors are: “(1) whether the movant has
shown a strong likelihood of success on the merits; (2) whether the movant will suffer irreparable
harm if the injunction is not issued; (3) whether the issuance of the injunction would cause
substantial harm to others; and (4) whether the public interest would be served by issuing the
injunction.” Id. at 573; see also Baker v. Adams Cnty./Ohio Valley Sch. Bd., 310 F.3d 927, 928 (6th
Cir. 2002). These factors do not support the entry of an injunction.

The plaintiffs’ likelihood of success on the merits does not appear strong in light of Timmons
v. Twin Cities Area New Party, 520 U.S. 351 (1997). Further, the entry of injunctive relief at this
late date, when the Secretary’s intentions have long been clear, would cause substantial harm to the
orderly processing of the election and would not serve the public interest.

The emergency motion for an injunction pending appeal is DENIED, The expedited briefing
schedule previously entered by the clerk remains in effect.

ENTERED BY ORDER OF THE COURT

Clerk

(2 of 3)
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No.

In the Supreme Court of the United States -

Db
LIBERTARIAN PARTY OF MICHIGAN; GARY JOHNSON; DENEE ROCKMAN-MOON,

PETITIONER

V.

RUTH JOHNSON, RESPONDENT

. REPUBLICAN PARTY OF MICHIGAN, THIRD PARTY-INTERVENOR

~Affidavit of Christopher M. Thomas

- Christopher M. Thomas, being first duly sworn, deposes and says as follows:

1. I bring this Affidavit in support of Defendant’s Response to Plaintiffs’
Motion for Summary Judgment. '

2. I have been employed by the Secretary of State as Director of Elections
since June 21, 1981 and in such capacity serve as Director of the Bureau of
Elections and Secretary to the Board of State Canvassers.

3. I am personally knowledgeable about provisions of Michigan Election
Law and procedures of the Bureau of Elections that guide the nomination of
candidates for United States President and Vice President for placement on
the general election ballot. Further, I am knowledgeable about federal and
-state laws governing ballot printing and distribution deadlines relevant to
military and overseas civilian absent voter ballots.

4.  lam responsible for preparing the official documentation necessary for
the Secretary of State to certify the November 6, 2012 general election ballot



to the 83 County Clerks. MCL 168.648. The Secretary of State’s certification
includes the names of candidates for the office of President of the United
States who have qualified to appear on the general election ballot. The
contents of the ballot were certified by the Secretary of State for the
 November 6, 2012 general election on September 9, 2012. The Secretary of -
State’s certification did not include the names of any candidates nominated
by the Libertarian Party of Michigan for the offices of President and Vice -
President of the United States. ‘

5. The 83 Boards of County Election Commissioners are responsible for
preparing and printing ballots for the November general election. MCL
168.559. The number of ballots required to be printed for a general election
by each County Election Commission equals the total number of registered

" voters at the close of registration. R 168.774(6)(a). As of July 16, 2012, there
are over 7.3 million registered voters in Michigan.!

6. Each of the 83 Boards of County Election Commissioners must prepare
the format of the ballot in accordance with the Ballot Production Standards?
regarding ballot design, the heading of the ballot, ballot instructions, ‘
arrangement and titles of offices, order of candidates’ names, rotation of
candidates’ names on the nonpartisan section of the general election ballot,
presentation of ballot proposals, paper and ink specifications, and so on, to
ensure uniformity in ballot appearance. The Ballot Production Standards
manual reflects the technical requirements of the Michigan Election Law and
corresponding administrative rules. MCL 168.697 et seq. .

7. Prior to printing, the 83 Boards of County Election Commissioners are
required to submit proof copies of each style of ballot used in their respective
counties to the Secretary of State and to each candidate whose name appears

1 See “2012 Voter Registration Totals” at
http:/fwww.michigan.gov/documents/sos/2012_voter_reg_totals_376923 7.pdf.

2 See “Michigan Ballot Production Standards”™ at
http:/fwww.michigan.gov/ documents/sos/Ballot_Product_Standards_8-21-08_246427_7.pdf

2



on the ballot. MCL 168.711. The candidates are allotted two business days
in which to review the ballot proofs and notify the Board of County Election
Commissioners of any corrections. Id. Tn addition, the Secretary of State
reviews the ballot proofs for errors and if necessary, may require the Board of
County Election Commissioners to make corrections. Id. Corrected ballot
proofs must be submitted to the Secretary of State. Id.

- 8. With respect to the November 6, 2012 general election, my office began
to receive ballot proofs from the Boards of County Election Commissioners on
Monday, September 10, 2012. Every county produces multiple ballot styles —
often numbering in the dozens or even hundreds per county -- for the general
election, based on the geographic bounda_riés of the various elective offices
that will appear on the ballot. For example, a precinct may be split into two
different school districts or county commissioner districts, necessitating the
printing of two different styles of ballot for that single precinct.? Every
unique ballot style must be reviewed for compliance with the Ballot

- Production Standards prior to printing.

9. After the expiration of the period for review of the ballots and after any
necessary corrections are made, the Board of County Election Commissioners
may proceed with ballot printing. Id. The Secretary of State has already
approved ballot proofs for the 26 counties listed in Exhibit 1, covering
approximately 5.2 million registered voters. Ballot printing began on
September 13, 2012. Once printing has started, it is impossible and cost-
prohibitive to make further changes to the ballots at this late date.

10.  Absent voter ballots must be delivered by the Board of County Election
Commissioners to the County Clerk by the 47t day prior to Election Day, or

- by September 20, 2012. MCL 168.712. Absent voter ballots must be
available for distribution to all voters, and especially military and overseas

~ voters, no later than the 45t day before the November General Election, or .
by September 22, 2012. The deadline for distribution of absent voter ballots
is governed by both the Federal Military and Overseas Voters Empowerment

8 There are approximately 4,900 brecincts in Michigah.

3



Act (MOVE Act), 42 USC 1973f-1(a)(8), and Michigan Election Law, MCL
168.714 and '759a.

11.  The Bureau of Elections and county clerks utilize “e-wizard” software
to generate ballots for military and overseas voters. The Bureau of Elections
enters the state-level offices, candidates, and ballot proposals, while the

~ counties populate local portion of the ballot. The Bureau of Elections
completed its e-wizard data entry on September 11, 2012, and the 83 counties
completed their e-wizard data entry on September 12, 2012.

12.  On September 12, 2012, the Bureau of Elections authorized local clerks
to generate official ballots for military and overseas voters using e-wizard
software. On that date; clerks were able to download and e-mail a ballot for
those military and overseas voters who had already submitted a request for a
ballot. As of this writing, ballots have already been issued and are in transit
to approximately 459 military and overseas voters. By September 22, 2012,
clerks must issue ballots to all military and overseas voters who previously
requested a ballot. In order to facilitate compliance with the 45-day ballot

igsuance deadline, the Bureau of Elections strongly encourages clerks to issue
'~ ballots generated from the e-wizard software. '

13.  This affidavit is based on personal knowledge. If called as a witness, I
can testify competently to the facts stated in this affidavit.
‘ §

_ %opher M. Thomias

Subsecribed and sworn to before me
September 14, 2012,

i F Varler
/7??4 Congmission LECS 0”7/3//2 Q/é?
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Ballot Printing Approval
For the November 6, 2012 General Election
As of September 14, 2012

DATE OF BALLOT

COUNTY NUMBER OF
REGISTERED APPROVAL
VOTERS

Barry 43,417 9/14/2012
Branch 31,653 9/14/2012
Clare 23,389 9/14/2012
Clinton 54,419 9/14/2012
Eaton 79,540 9/14/2012
Emmet 26,612 9/14/2012
Genesee 331,608 9/14/2012
Hillsdale 33,419 9/14/2012
Huron 25,240 9/14/2012
Tonia 41,6562 9/14/2012
Tosco 22,071 9/14/2012
Jackson 112,738 9/14/201.2
Kalamazoo 189,917 9/14/2012
Kent 428,043 9/12/2012
Livingston 135,123 9/14/2012
Macomb 608,692 9/14/2012
Mecosta 27,249 9/14/2012
Menominee 18,866 9/14/2012
Missaukee 10,724 9/14/2012
Montcalm 41,671 9/13/2012
Muskegon 128,420 9/13/2012
Qakland 922,242 9/13/2012
Ottawa 181,597 9/13/2012
Shiawassee 52,186 9/12/2012
Washtenaw 266,115 9/12/2012
Wayne 1,356,190 -9/13/2012
TOTAL 5,192,693
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VOTE BOTH FRONT AND BACK OF BALLOT

+ +
OFFICIAL BALLOT
[ B B AT Konowe s Sehocls | R )
General Election
= e Tuesday, November 6, 2012
] Kent County, Mtchlgan .
o City of Grand Rapids, Ward 1, Precinct 23 B
m
| - ] MEMBER OF THE STATE CLERK/REGISTER OF DEEDS
e STRAIG‘?:&E%T:HEEEH B(\)}&EPW?‘I;‘?%LEE‘AH??N Vote tor not more than
-aem | B Hepublican <= Todd A. Courset — Mary Holllnraka f=)
] | Party Meianie A, Kurdys ¢ Richard Carri[ln [}
= B Democratle <> Michells Facteau .Jamls Lowis —
e bbHITACED
= S Party Lupe Ramos-Mantiany < =
- | : Libertatian <> Andy LeQureaux o TREASURER
- Party [— Kﬂi{gﬂ_rﬂdams Py Vote for not more than 1
Lo axprats
En USN U5 Taxpayers <O Gall M, Graeser Kenneth D. Parrish  «—
mm N Party Candace . Caveny <5 | Terosa Branham Walker
= L Osmonmdio
- ‘@ Green Dwain anvldsl" ) <
Pa
L B i = DEAIN cuuwss;onsa
- Natural Law P f) ‘ate for not more than 1
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=N i REGENT OF THE UNIVERSITY Willam R Byl
= Veh?fur not muré“th”an 2 Christopher M.PPreviIIe <
D M| ELECTORS OF PRESIDENT Den Horting o= (=)
L OF THE UNITED STATES Roberi Steels COUNTY COMMISSIONER
t t than 1
| elernotmers Mark Bem o> Volg for not more than 1
] Mitt Romney < Shaune Ryder Digas HMichael Wawee, Jr. ¢
] Paul Ryan [T JamesT&ws Hudler o)
] I Barack Qbama «> | Gregory Scott Stempﬂs P
Joe Biden e Ty
| .1 Damocratic Joe Sanger o)
- N Virgil H. Gm:\cczle, . Gerald T. Van Slnkle P
dJames N ar )
| B Tataers Erio Borregard < | JUSTIGE OF SUPREME COURT
P Jil S <= Fikkl Mattson Vole lor not more than 2
Cherl Honkala
he m
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=R < <> Mindy Barry =
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IHCUMBENT POSITION
Partial Term Ending 01/61/2017
Vole for not mere than 1

PROPOSAL PRGPOZAL 12:6
JUBGE OF CIRCUIT GOURT | PROPOSAL TS 4l %g ‘m;iD?TATE APROBOSAL TO AVEND THESTATE
INCUMBENT POSITION COLLECTIVE BARGAINING GONSTRUGTION OF INTERNATIONAL
Vote for not more than 4 BAIDGES AKD TUNNELS
This propesal watld: e ol
- Grent piblic and privats employeas the 3 Proposal d
n
o B JBNSION 5 | eitionsi (gt s vgamies e bargain |- ocid e asprovel of  maloly cf
Bennis B, Leiber ) callsstivuly trowgh labor unions. votdrs it & slatewide eloction and In sach
i « lnvalidate wisting or future state orlacal | Munlcipalliy whare “new intemational
Matk A, Trusock 5 | faws that limit the stifity to Jaln sniona ong | Bridges o tuanels. lor mater vehicies" are 16
- bargaln colleciively, and to negetints and bo facated befors tha State of Mishigan
Christopher P. Yates | anioree collective norgeinlg agreements, | My oxpand state funds oF resniurmes for
bt D2 0f et Colirt inchafing employaes' finonciel stpsen of aexuling land, dedlgning, soliciing bids for,
<> | thair jahor uplons. Laws may by enactad conoiucting. finarelng. ¢t promoting new
1o prohibit pUblis smp! bridges or tunnata,
T2 |- Overrics stato ted Tt cequlte houes. « Cratie o deflnidan of *new Intgmational
o | ond conditions of employmant to the axtent biidges or tunnels fer motor vehicles that
thitt those laws conflict with collectva meana, “any bridga ot funnel which |s nat
&7 | bargalnlng ogreaments, #paa 10 the putlic and sarving tratfic o of
- Dsiing "emplayer™ as 2 parsar of entity dangary 4, 2042
JUDGE OF PROBATE COURT | smploying one or mara amployees.
INCLMEENT POSITION Should thfs froposal ke approved?
Vote for not more than 2 Should this proposal be approved?
Pau'icei.a 0. Gardner YES YES
G. Patrick l"lllla ) NO NGO oo
Chatles B. Coveila PROPDSAL 12-3
T Aok A e
a
o B DoWms s o O T e PROPOSAL Y
PROPOSED AMENDMENT IO TTLEY
— <D {this propasal wats (CITY OEFIGERS AND DEPARTMENTS)
-~ | Reauiro oleatic uliites to provide ctfeast | AND TITLE i Appom'nvg OFFICERS
25% of thalr annunl totell sales of elostriclty M&%‘_Erﬂzlgﬁﬂsijg;:sggfaﬂngﬁ
JUDGE OF PROBATE COURT lrofn renewable enengy sources, which ars

wind, solar, blomans, and hydropower, by
5.

« LEmit to not more than 1% per year
aleuricutifty rate Increasen charged 1o

Georga J. Quisy

00

JUDGE OF DISTRICT COURT
&3st DISTRICT
BNCUMBENT POSITION
Vala for not meie than 2

Jeaning N.‘l..a\.'ille

cer Ty to achisva with
the raniwable snergy sandord,

= Allow arniial xdersiona of the dasdiing 1o
moot the 25% standezd It order fa pravant
rate Increases aver the 1% limit

~ Roquira the legislature to anact additianal
lowz o encoprngs the usa of Michigon
mads aquipmant and emplayment of
Michigan regidents,

Should thiz propasal be opsroved?
YES

The putpate ol this amandimant |s # alter
the procasa by which the Clty Qomplroliar
Is selectec. Tha Gty Gomprolier wauld ne
lenger ba elsetad by the qualifisc electors
of tha Clty, but would be appelnted by the
Chy Manager subject 1o the auproval of e
Clty Gemrmisslon, Thers wauldbe no
changa to the Clty Charter's dascription of
the powers, dutles, or respenalbilies of the
ity Cempirolisr,

Shall thip amendment ba adeptad?
YES
NO >

e 2

Ben H. Legan
Judammamgn.m -~
>
<

BOARD MEMBER
KENOWA HILLS PUBLIC
CHOOLS

5
Vata lor apt mere than 2

Jonathan BeWys
Krist Menzet
Buane Ambrose

()

<o

| daneAmhnose o>
Dorian €. Chalom

(i)

(e

PROPOSAL 1241
A BEFERENDLUM QN
PUBLIC ACT 4 QF 20171 ~THE
EMERSENCY MANAGER LAW

Publie Act 4 af 2011 would:

r Establigh ¢itorte to naaags the flna.n:lnl
condition of lecal government unils,
Including schoo? dlsticts,

~ Authorze Governar 1o appaint an
ampigancy manager (EW) upan slate
finding ! a finnnchal amergarcy, and allow
the EM tg actin placa of local goverment
offlclate.

- Aagquire EM o dovelog financtal and
aperating plans, which may include
medifcation or lamilnation ol contracts,
reorganizatian of govarment, and
detarmination sf expendiiures, servcas,
ond use of asasts untll tha emorgancy fs
resolved,

- Altarnativaly, authaize stele-appolnted
raview 1am to enter Into a lownl
fovemment approved consant decres,

NO o
PROPOS,

AL 12-l
A PROPOBALTO AMEND THE STATE
CONSTITUTION TG ESTABLI iH THE
M\CHIGAN QUALITY HOME CARE
COUNGIL AND PEOVIDE COLLECT]
BARGAINING FOR IN-HOME CARE
WORKERS

This praposal would;
~ Allgw Inhema care warkars ta basgain
eallectively with the Michigan Crallty Hermea
Care Copnefl {MOHCC). Continue the
srmnnt exsligive rapresantalive of [r-home
carg workers untll modifiad in

FROPOSAL2

PROPOSED AMENDMENT TOTTLE
XVl ELLANEOUS PROVISIONS)
OF THE CHARTEF! OF THE 3T OF

GRA| DS, CONCERNING THE
DECHIMINIL[ZA'I‘IQN OF MARNUANA.

A propesal to decriminabize possassion,
conurel, usa, or glft of maruona, through 2.
Charter amandment protibling pofice from
reparting 2ame 1o w enforcarment
aulhgrtiea other Yian the Clty Atiamay;
prakibing the City Atomey from refersing
sama o other low smccamunt autharllies.

wilth labor Hwva,

- Aeguira MQHGCG to providn training for
in-home cara warkera, cretle o registry of
workers who pass Beckground chacks, and
provida fivanck servicas to patients tn
martzge the cost of In-hama care,

- Praserva paflants’ rights to iite in-hame
cara workers who ate not tateriad from the
MQHCC reglstry who are bargalnlng unit
mambers.

Althorizs the MGHCC ta set minimum
eompansation swandards and erms ahd
conditions of empkymant.

Shauld this proposal b approved?
YES
NO o>

PROPDSAL 12-8
A PROPOSAL TO AMEND THESTATE
CONSTITUTIGN TO LIMIT TH
ENAC‘I‘MENT OF NEW TAXES 5‘?’
AYE SBOVERHMENT

This proposal would:

Ragulrs 8 213 majority vota of the Sinle
Housa and the State Senate, ora
statowide vole of the peonte at a November
sjsction, in arder for the State of Mehigan
to dmpese naw or 2dditionsd taxes on
mapyers of sxpand the base of taxation or
lkireasing the tate of mxafion.

*| This saction shall In no way be construad

ko llmit o7 modlfy tax mitations othenwise

or g 5 Gty prosecution
excapus cidl mhacﬁoﬂs ‘enforced oy
appatrance Hokats with a raximum line of
$100.00 and no Incarceration; walving fines.
if a phyafcion, practitioter or siher quolifle]
nasllh profpssional tecommands the
defendant una mad|unn; and previding an
aftirnativa dotense to prosecutien for
dafendants intending fo Liee marljucna
rellave pain, disabllity, or discomfort,

Shalk thiz amendmant be adogted?
YES >
NG

Sholtd this law be approved? created in thls Constitution.
Shaukd this proposal ba opproved? '
YES
NO YES
NO oo
o R I N - B v oo | BT
+ YOTE BOTH FRONT AND BACK OF BALLOT
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